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be useful ta note, to the effect that where a claim axid couniter
claim arc disrnissed at a trial and the defendant appeals train
the judgrnnt on the couniter dlaimn, it is not open for the plaintiff;
by a notice served under, Rule 870 (Ont, R.ule 81i 3), tO 'aPPeal froin
the-Ijdgmcnërt on the claim, but in rder tc> do so he must bring a
ci*OSS appeal. Eut in the present case the judge had so linked the
action and couniter claini together, with the acquiescence of
courisel, that a cross notice was, in tis case, treated as a cross

appelât.

VIDOO ANOPUIRONASI1-.-RRPu!lI.riON RN' PL*RtCl{ASJR AFTER PARiT PAV.

Gtrniviell v, Ife>son (tgDD) 2 Ch. 298, is aniother case in whichi
the judginenit of Cozens-Hardy, i z89c) > Ch. 710 (noted anite
p. 89) has failcd to bc upheld by the Court ot Appeal. As the
facts arc pretty fully stated in our previous note of' the case, it is
only necessary here to say fiat in the judgmrent of tie Court of
Appeal (Webster, M.R., and Rigby and Collins, L.JJ,) the conduct
of the plaintiff did not amnount to an abandonnient of the contract,
and thc vendlor was iîot justified in treating the contract as
abandoned; but, at the saine tinlc, the Court hehcr that the îlaintf's
taches disentitled him to specific performance, but the Court of
.\ppeal considered him entitled ta recover darnages which ivere
assessed at ;Ci 25. The report is silent as ta the question of costs.

COMANYDIRWTO~-1~RO'ERALLOIMNIeT OF SI-ARICS TO DIRMCTt3RS AT
UMI)ER )At- ,2u RMASUHI4 0 - PrACTICr,-AIIPAL--STAY OF.
îtgIKRËN*C P5Ui1I5ç APPRAL.

Shiaw v. tfo//and (1900) 2 Ch. 305, WvaS a case Of a SharehOlder
against directors, ta mnake then accounit to the company of which
they were directors, for damnages for allotting shares ta themn-
selves at an under value, and the question was as ta the proper
nîcasure of damages. North, J., had lield thit the damages should
be ascertained as ta shares sold, on the footing of the difference
between the mdrket price the shares realized and that at which
they were allotted, and as ta shares rctained the difference between
the mnarket ,tice on the dlay when the trial eaîded before him
and the price at which they were allotted. The Court of Appeat j
(WVebster, M,R., and Rigby and Collins, L.JJ.,) agreed %vith
North ,~ as ta the measure of damnages as to the shares sold, but


