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~ the principal funds should be transferred directly to, the McMaster Univer-
sity Corporation, subject to a charge thereon of two thousand dollars i year
i n favour of the regular Baptist Missionary Society of Ontario. Several of
the ariitants ýwere still-1ivingi and, consequently, the principal ftinds con-
stituting the estate were still vested in the trustees who mnanaged the sanie and
annually paid over the income to the annuitants, and the balance thereof to
the University. The net incorne coming into the hands of the trustet i
last year was $30,324.85. Of this amount it was stated hy the trustees that
$8,504. 16 consisted of rents arising from real estate in their hands, and the
balance was interest from mortgages and other investments. They paid out
of inconie last year to the annuitants, $7,400 and to the University $22,-
924-85-

D. L. T/wmpson, Q.C., for the appellatits. Ths$22,924 mlust.
be regarded as part of the incrne of MeMcaster University. If the
accounts of the University are taken it will appear that the University
has no taxable incorne, because the proper annual expenditure of the Uni-
versity equals or exceeds their grass revenue from ail sources, including in
such incarne this $22,924; s0 that, as the University would not be
assessable for any surn whatever, that portion oftheir incarne corning to
themi frorn the endowinernt fuid at present vested in the trustees is flot;
assessable ini the hands of the trustees. The salaries of the University
staff paid by the University out of ' ts general incorne (the major part of
which cansists of the nioneys annually paid to the University by the
trustees) pqi a municipal tax already, the professors, lecturers, etc., bein6
individually assessed by the city on their several annual stipends. If this
portion of the University incoine should lie held to be assessable in the
hands of the trustees it is tantamnount to a double assessrnent.

Dlrayjoti, for the City of TIoronto, contra.
MCDOjU('ALL, CO. J. :I rieed not point out that this latter conten-

tion is untenable. Tlhe professors and lecturers are taxed under s. 35
of the Assessrnent Act as individuals upon their respective incornes. I'heir
liability to taxation has nothing whatever to do with the liabîlity ta taxation of
e ither the McâMaster University or the trustees, the present appellants. B~ut
can I take cognizance in any case of the destination of income iii deterriniing
the liability of trustees ta be assessed for incone ? The apparent intention

ffl of the Assessrnent Act is to ignore the existence of trusts and to treat for the
purposes of the Act the person actually holding or controlling the personal
property as the actual owner of the property. St.c. 46 of the Asseasment

4 Act states that personal property in the sole possession or under the sole
control of any person or trustee, guardian, executor or administrator shall
be assessed against such person alone. Sub.-s, 2, IlWhere a person is
assessed as trustee, guardian, executor or administrator, he shall be assessed
as such with the addition to his narne of is representative capacity, and
such assessrnent shall be carried out in separate line frorn his individual
assesenient. He shall be amsessed for the value of the real and personal
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