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shh"&.This would apparently be the literai
substitution provided for by sec. 90, and if
correct, this consequence would follow the
IGovernor-tJeneral" being sulimtituted for "the

Queen," the Lieutenatnt-Governor would declare
"lthat hae assauts to the Bill in the Governor.
General's naine, or that hie Nvithholds the
Governor-General's asseut, or that hae reserves
the Bill for the signification of the Governor-
General's pleasure?" 1 arn not called upon to
put a construction on these two clauses, lior
shall I effer any opinion with regard to the
proper construction as to the assent te Bîile.

As to disallowance, the clauses as to the
Lieutenant Governor's duty ser clear, Chat hoe
is required by the first cenvenient oppertunity
te transmnit an autheritie copy cf each Act
assented to by hirii te the Governor-General, and
if the Governor-Genieral in UCuncil withiu oe
year after the receipt thereof by hin, thinks fit
to dislow thse A"t-su>'h tlisallowânce (with
a certificate of the Governer-Ganeral etf the day
ou whicts tise Act iras received hy him) becbg
signified by thse Lieu tenaunt-Governor by speech
or message to the flouse cf Aesenebly csr by
proclamation, shial annal thse Act fromt and after
thse day of sucli signification.

But whether tise power of assaut or disallow-
ance bo, under tise Bzitish îNortis Amtrica Act,
as regards Acts cf thse Legislature of Ontarie,
ahsolntely vested in tise Governor-Gerneral se
that lia exercises sucis autlenity as given te him
by tl>at Aet-and as lu regard te the I'arliament
of Cafnada acting lu thse nane and behaîf cf the
Quecan herelf as the Lords ('ominissiorers de in
tise inctisor counciy vilîcu fler Mîjesty cannot
attend in per,,on-mskeH, as far as I cau sec,
Do dîffeprence ln tihe atisoirity of tise ptatutes
wheni finahly assented te. Tise ,tatutes cf thse
Legisiature cf Octarie are biuding on ail the
rceidents cf tiat P. ovince, if muade lu relation te
tise suJete enunmeratedl lu the 9L)nd section of
thre Briish Norths Amnerlos Act, 1867.

Assonsing Chie Act teb isel force, thora is a
differeuce cf opinion betireen us as te its effect.
As 1 und(er.,taud, somte cf uïy brothers place a
mucis more limited construcciou upon it than I
eaut agee lu.

Tiscir view is, as i 1,11cic rstaud, ebiefly fennded
upon the eiglîti clause cf the doed cf 261bs
Septeniber, 1870, as set eut lu thse scisednle te
te sýtaÈute in question, wisich recites dt)ulta

,whetlier tihe intended arrangemnent for thse
sett!-ament and udistribution cf tbe estate could
ha c ýrried ititoe afect by tise trustees 1bjs reoo
of îhecove(riîtrc (f accora1 of thte parties tltereto
an(l frein tise inisnllicieilcy cf the posers cf tise
truslea un 1er thse viii, and it is contended that
thse 52rst section cf the st,,tutP. isy wvhicb titt
deed lis confirmed and declared te be valid,"
anu tie trustees athlrized te carry buta
effi-ect tbese verai provisions tisaieof, ias nu
grcater effeet tissu Cc remeve thse objectien as te
coV"r'ýtnre, and to onlargeO the posera cf the
tri9's 's as to carry inb affect seois nichera
as were donbtfnl for tise can"c tsuggeseed.

Tt will net ba disputed, Chat this bcbng api-ivate A~ct, ongbit to receive a strict con.,.u-
tien se fan as tise interesta cf ail parties affected,
by it are cencenned. Tise intention cf th, Legýis-
listure, to lhe collected front thse gencral object

and frein the lauguage of the lirst section, which
alose is in question, maust decide our judgment;
and the rocitals of tise Act msay, and 1 think
must ba taken iuto consideration te aid in arriv-
ing at Chat intention.

Now tise first thing recited iu thse statute is the
patition praying for relief, whicis sets forth the
testater's weill coutaining thse provision already
set ont, by sihicis ho provided for tise conversion
and collection of his estate, aud after other
provisions, devised sud gave the saine in trust
for nil hie cisildren 'who sisculd ha living at thse
deccase cf hie wife, in equal shareq, aud the
cisild or chuldren cf sucis as might then hoe
dead, in equal sbares, sncis grandcild or grand-
childnen te ha euritlcd te the shane his or hier or
their faisan or mother vould have beau entitled
te if living. Tise petitien further sets forth that
tise sisares cf tise said cijdren are considenabie,

sd tisai it is desiraisie they tisould enter into
possession sud enjoyment of the saie, and that
thlis sisenld Dot hae pestponed until thse decease of
te wýdow ; Chat te securo to tise cilhdron sucir

immediate posseesien and enjoameut of Chaeir
respective sisares, thse petitioners respectîvely
exacnted s certain instrument dated 26th
Septemiser, 1870-a- copy et svhich is set forth
in as. chedlule annexed te tise Act-snd thay
prayed that an Act usigii ba pqs.-,ed te confirm
thte ù2denl/tsre and lthe ceoec1 pî'oveiaos thcre*f,
aond te ýffecîoaCe the same.

T'he naext radital je in these words, "'Anid
w/terces it ie expedient te qrarét lth' ,srayer cf the
peltioners," and immediately tollowitig. tise first
clause, confirmiug Iltie said indeutiire," declar-
iug it valiti, sud anChorizilog and rcquiring thse
trustees te carry juitoeaffect tise several pro-
visions thencof.

Now wisat was tise prayer cf thse petitiocers?
Tise will, iii very clear language, postpones

tise possession aond enijeymonr by thse petiticuiers
of Chie residnary asiate until thse deatis cf thse
tostator's widow. The petiticu etates tisat it la
desirnisle Chat tise petitioners sissuld enter into
possession andt onjoyment, sud Chat this should
net be postpoued. sud prays tise confirmation of
the deed cf tise 21th Septeusier. and tise pro-
visions tiseneof, eilid te ciffectuate it.

Tise leed, se foir as thse petitioere are seekiug
the aid cf tise lo(gisiatune for Choir individual
iscuafit, prou/toc for tise divi'diou of tise aboya.

s a stated, $300,00,1), haY altting the saine
iute six separate shanes, aud/a cson as these
allotins are mnade, for tisein distribution in a
mode provided fer, aud for the couvcyanee of a
shnre Ce eacis party acceî-ding te tise dietributioni
sud liotinents, anud titis deed tise Act confima
sud deolanes te bc validý

Accordîug ta sny view cf tise intention cf the
LePgislature, denve/t freont tise recitals te thse
Aot. sud Chie short bat coîapreheusis'e clause,
tisry inteuded, au 1 isave anarted Chat thse division
sineong thse test-itor's ch/t/ran should net las
posstpoued as the seul directs, but should bie
imnmé,diate, sîtisong on tise face cf tise wili a
co ntitsg'stty is foreseen arîd proviyteà for, whîcir
th e AoC, as I understand, advisedly defeats.

I have alrasdy staled thse epliin, as 1 under-
stand, iseld adverse Cc tise construction I place
on tise Act.


