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Two bills of indictment were presented against A. and 13. under sa. 85 and
83 of the Larceny Act.

By th& first count each was charged with having unlawfully and witli intent

ta defrqud taken and appropriated to his own use $7,000 belonging ta the heirsI
or C,, eo as ta deprive thern af their beneficiary interest in the same.

The second counit charged B. (the appellant) with having unlawfully
received the $7,00o, the property af the heire, which had before then been unlaw.
fully obtained and taken and appropriated by said A., the taking and receiving
being a niisdemeanour under s. 85, c. 164, R.S.C., at the time when he s0

received the maney. A., who was the executor of C.'s estate, and was the cus.t
todian ai the maney, pleaded guilty ta the c.harge on the first count. B.
pieaded flot guilty, was acquitted oi the charge on the first caunt, but was
fouid guilty af unlawfully receiving.

0 -i the question submitted, in ai reserved case, whether B. could be round
guit' f unlawfully receiving money from A., who was custodian of the nianey j
as executar, the Court oi Queen's Bench for Lawer Canada (an appeal), Sir
A. L,\CoSTE, C. J., diesenting, held the conviction gaad.

At the trial it 'vas proved that A. and 13. agreed ta appropriate the money,
and that when A. drew the maney he purchased hie railway ticket for the

United States, made a parcel af it, took it ta B.Is store, hancled it to hlm. say-
ing Here is the boodie ; take gaad care of it.Y On the samne evening he
absconded ta New Y'ork.

lledi affirming the judgment ai the court below, that whether A. E a
bailee or trustee, and whether the unlawfui appropriation by A. taok place by

the handing over ai the money ta B., or previously, B. was properly canvictedt
under e. 85, c. 164, R.S.C., af receiving it, kno-ving it ta ha% e been unlawvfully
obtained.

(,WY'NNE, J., diseenting.
Appeal dismissed.

lI.Saint Pierre, QGC., for the appellarit.
J.F. Quinn, QG., for the respandent.

Ouebec.]
NicLACHLAN V. MERCHANTS BANK.

MCI.AREN î/. MERCHANTS BAxNK,

I 'aDnL.r/li~I»s.ruhin..-farPiet nan-Bencfl con ferredi on wife lu ri.ng

On the toth April, 1886, J. S. iNMcL., a retiring partner fromi the firn af
McL. &c Bras., conmposed ai the said J. S. McL. and W. MicL., agreed ta leave
his capital, for which he was ta be paid interest, in a new firn, ta be constitutedI
bv the said W. MecL. and ane W. R., an employee ai the former firni, and tht
buçh capital should rank atter the creditors of the old finm had been paid in full,
The new flrmn undertook ta carry an business under the sanie firm narne up ta

315t Deceniber, 1889. J. S. McL died on the î8th November, 1886. Mrs.
A. NicL., the wife, separate as ta property uf J. S. McL., had an account in the
books ai bath firnis. On the 17tb April, 1890, an agreement was etitered into


