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by an

(••ipncif-

1 arret iii foiinilcd on that of the tth June, 16Kb. Foiirt%, by

the iud-'emwit of tlic ISth rebruanil, 1712, ttnilirod in a cause between (he Mixsiomiric* and ( ^,u-

laira o?theSciKncuric of Co«tre^Ca-ur, I'Winlifni, and I>iinv<>l!. Ant. de Pecond, Ki«iu:r.-, ^ci«neor,

of Contre-Cttur, and Wife, Uefendants. Fjahly, by ujudgement of fl.e loi.rt ol C ojjinton l'lt-a»l ren- s,

dered at Quebec, on the 14th of August. 1770, in the ca«; of Madame Veuve (oinlluixl and heHo-

hcira, BgainHt Michel Blais. and ten others, fV/iviVnim ofthe Seigneurie de la Livifrr du ^id. _lhi»

was an action against the Defendants not curWjng their grain to be ground at the Banal Mill, of the

fM Seigneurie. lliis iudgVnient was affinni;d in Appeal on the 12th February, 1773.
_
hixtJily, by

another iudgeuient of the Court of\l'ommon Pleas of Quebec, rendered the fithSeptember. .7*, in

a cause between tlic last mentioned. Plaintiffs Wnd the said Michel lllaif, lor building a Mill in the

said last mentioned Seigueurie, and for the puWrnse of obtaining the denihlition Uiereof, the conclu-

sion of Plaintiffs wire awanled to tlitm. Thii last judgenient.was also aflimied in Appeal on the 2Sd

Dcccnibcry^ 1774. Seventhly, by a jiidgemcnt rendered in tl)e Court of King s Bench, for the District

ofauebe^ on the 2()th June, 1805, n the cise of Pcrrault Guy, condemning flic IJdirdant lor a

refusal on his part to carry his grain io be gfUnd at the Seigneurial Mill. >''>shthly, bv a judgemer.t

of the Court of Kings Bench for the Distri«!t of Montrval, rendered in, April, IHM in the case ot

tl:e BartlneM of Longueuil, against FHchette, and ordering the deiy>olition of a Mill built by the De-

fendant. '' '

1 - / . , . I J- • 1.- • ' -'-- '
'shed 11 a right

I2d. that the right to cBuiie the^rll i^ question Jo be demolished 1» a right growing out of the

ThisVrop^sltion'is provcd-by th^/Sinl and sixth judgements aUove cited, and by the following au-

thoritief (BoucArf, rrrbo Moulin, prise lk>, ^ EdUwn,) Denuart, BannalUe.lso, 6, 7m>fon,/>. 1S6.

DictMre de Ferriire, Baunalil^ BacJuet, DroUt de Jmtice, p. 25ft, Gravd ioutumier, tm,. \er.p.

lOi 38, )039, No. 13, />jpomr.t,W 3, page 212, Nouveau DeHuart, Daitnallte, page 150, Reper-

toire deJuruprudence, Vtrbo Mpdlinl -

. i- •. j mni
The rght of preventingtJieWdiAg of a Mill imphes the right of causing to be demolished a Will

that has been^BBdv built^r^it ctf the above writers maintain the former and several ot them ex-

"^'^.1' Wt the ri^ht to niainSi/an action en complainte is | necessary consequence ofthe right of

This i I'proved by the secon^judment above cited which is positive : by the 3d. which forbids the

use of t» e mill, by the 6th, wliich orders the demolition of a mUJ^and most unquestionably the nght

to cause the demoliion, and consequently io pfewnt tW erection of a mill is » real right, a nght

connecUd with the jpil, and of course aright authorising in action en Complainte, This is also pro-

ved by the^rrA of the Council "f State of the year 1686, and by the uniform Junspnidence of the

Province which has ilwayA ranked the rigUt of Baii«o/i<^ amongst the Seigneunal Rights, and the

'
disturbance of theeni^yiMent ofany Seigneurial Right forms a sufficient ground for.an action en Com-

fjainte. Such are theWhU of adfuinistering Justice and of Fisheries {Droit de^^fttice et de Piche,

Deniiart Verbo CompMite, No. 31, No. 18, and No. 7.) M^
Such are also the tfbnorary rights, {droitt honorifiqiies,) (Dictionnaire de IMw''^'*- '» P- 336.)

Such are all the Sei^eiiriai Rights in general, (DenisaH Verbis Com/>fainW«*. 2^ 32, DrotU

Seieneariaux, No. 6Sa NoutettuBenitart Complainte, tec. 2, No. 4, tec. 3, ^o, 3* merlin Comtdainte,

p. 650, Repertoire delJurisprudence ComplainU, p. 49*, *m. Edit, in 8w. Djctimmire de Ferrtere,

p. 335, 336. Le nc^iveiiu Denisart, cited |J»ove asUblishes the prinqiple (the 2d SecUon) that the

rlrfht tXBannalUf being it Seigneurial Right is ihj»rporated with the Seigneurie and becomes like the

Seigneurie itself, immoveable property, & nothing can be more certain than that a disturbance ofthe

possession ofanimmoveaMe property gives rise to an action en Complainte, (Polhier, Traitfdela Com-

munautf, Nos. 64, 65, 66,167, 78, according to the Custom of Paris an action en Complainte 'Without

a title would ndt lie, because in the Custom of Paris the right of Bannalite is presum«l to exist by

Buffiiance or hy usutpatioii—But the inference is different in Canada where the right of BannalU£ la

recognized W Law. Eveh the Custom of Paris hostile to the right of flanna/iw claimed without a >

title giver «»i action en Coinplainte, when the right is claimed under a title, although the validity of

the title ittelf be contested] Pothier, traitSde la posietsion, No. 91, Nouveau Denisari Complainte, tec.

% No. \dMerlin, Bannaltte, p. 550. But ii> the present case the Defendant in the Court belo* it

subject/to the right of Bannalite by his very titlp or deed of Concession (Exhibit No. 2, ft/led bif the

Seminary.) , ... n- t j •;. i
' •

These three propositions relating to the menta of the case having been established, it only remains

tO/be observed that the Respondents have proved their possession of the Seigneurie of Montreal by
' the witnesses who have been examined, by the papers that have been ftrled, by the LtUret de Terrier,

/by the aveu et dfnombrtment, and by the deed of Concession of the Appellant, who cannot by any
^ principle be allowed to gainsay his o#n title—It is esUblished also beyond a doubt that the right of

jRanno^/ according to Hie Law of this Country is a conse<^uence o^ or rather forms a port of the

Seigneurie : hence it folloWt. that they have also proved their possession of the right of Bamalitt.—
Their possession of this rightlgf AmHo/if^ does not however rest upon authorities or inferences only;

it is clearly and incontrovertibly^roved by tlie witnesses above mentioned who have also proved that

the Appellant's Mill was built on^e Seigneurie of Montreal, and that it began to grind wheat into

flour in March 1816, a short time before the Respondents instituted the action in question,—The

RespondenUthereftwe, having been in|iqMession of the Bannalit6 of the Seigneurie of Montre*!^^

a right to bring the action in question, anS^^ pray in their oondusiont for the demolition a the Milr

bum dicreon by the Aj^iellanU
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