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tract. Mart: can make an argument
in court under the Consumer Pfprf- 
uct Warranty and Liahility 
claiming that Larry made express 
oral promises for which he is re
sponsible. Larry cannot avoid re
sponsibility for his oral promises 
for which he is responsible. Larry 
cannot avoid responsibility for his 
oral statements simply by insert
ing a clause in the written contract 
that claims to limit his responsibil
ity to what is contained in the writ
ten contract.

The court can order Larry to 
give Mark back the $5,500 which 
Mark gave him in reliance on the 
contract. Larry could be ordered to 
give Mark the Honda Accord which 
he asked for in the first place. This 
is called specific performance.

Mark's claim was for $5,500, 
but if his claim was for less than 
$3000, he could sue Larry in Small 
Claims Court.

The information for this article 
was collected from Campus to 
Courtroom *91. If you feel that a 
breach of contract has occurred in 
which you are involved, you should 
consult the section(s) on contracts 
and student loans, small claims 
court and landlord and tenant in 
the same publication.

Mark lives off campus and has 
finally decided that he can afford 
to by himself a car to travel to and 
from the university with. Mark 
and his friend Shelly cruised all the 
car lots until they landed at “Lucky 
Larry's One-Shot Car Lot". Larry 
himself spent some time with Mark 
who was particularly fond of a 
1988 Honda Accord in the lot 
Larry agreed with Mark on the 
quality of the automobile and en
couraged him that this was his 
“dream mobile". Larry promised 
Mark that for $5,500 he would be 
the owner of a fine car and that he 
would make some adjustments and 
fine tuning for him and have the 
car delivered to Mark’s apartment 
the next morning. Mark signed a 
sales contract for the car.

A contract i s an agreement, writ
ten or spoken, between two or more 
persons. As is the case for all valid 
contracts Mark and Larry entered 
into their agreement with expecta
tions which they relied on. They 
must be fully aware of the terms of 
the contract and its implications. 
The basic requirement of a valid 
contract is that something of value 
be exchanged between the parties. 
In this case, Mark has promised to 
pay Larry $5,500 in exchange for a 
used Honda. They both exchanged 
promises which they agreed on 
and now have a valid contract that 
is legally binding.

The next morning, Mark was 
startled awake by the roar of a 
beat-up old *74 Chevrolet Nova. 
This was not the car he ordered. 
Fine tuned it was not. Larry sent a 
copy of the signed contract along 
with the car. After close examina-

tion, Mark discovered a clause in 
the contract stating that Larry 
would not be responsible for sell
ing him the wrong car! Mark knew 
that you should always read a con
tract in its entirety before signing
it.

Whether you are signing a sales 
contract, a lease, student loan or 
your University registration, once 
your signature is affixed to the 
document, it is generally binding, 
a signed contract is very difficult 
to break, because, in law, your 
signature is usually proof of your 
agreement to its terms. The law 
expects you to understand what is 
required of you under the contract 
It will not provide a remedy for 
what was merely a “bad bargain". 
Mark cannot plead ignorance, since 
he is deemed to have seen what 
was in the contract. It would have 
been smart for him to seek legal 
advice from a professional before 
contraction to ensure protection of 
his interests.

The contract also contained a 
clause stating what would happen 
if one of the parties should breach 
his obligation. Mark could not 
refuse to pay the $5,500.

Mark felt that, despite the con
tract, Larry failed to do what he 
promised. This was more than a 
“bad bargain". Contract law pro
tects you when you have bargained 
in good faith. Mark questioned 
Larry’s motives and accused him 
of not so bargaining. A plaintiff, 
like Mark, can sue Larry in a civil 
action in court for a breach of con-
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Note: This column is intended 
to be used as a guide only. It is 
not meant to be a replacement 
for professional legal advice. If 
you require additional legal in
formation or legal counselling, 
please contact a lawyer.
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A reminder to all students 
who received the questionnaire. 
If you have already returned it, 
we would like to thank you. If 
you chose to fill it out, but have 
not already returned it,
please return it ASAP.
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