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to limîit the time to whicli an obstinato person miay ho impris.
oned, not hecause, as %vo hope wo have slîewn, thînt sucli
person onght to be punisliod, but bocatuse tire power to coin-
pet payment, wlicro nians of payaient exist, is essentiially
necessary for the wellr of those classes who obtain credit
upcn tho faith of paying out of tiroir future earnings.

ire second clauseof Mr. Collier'8 bill would, in our opinion,
oporate as a measure of confiscation upon the dehts now due
to tradesmnen on the judgmonts of the county courts (in somno
cases amounting to £50, exclusive of cost8), or wbich tire
croditors bave allowed to hc incurred, from their knowledge
tlîat by law tboy coula compol paymient whonever their debtors
mighit possese the means of satisfying thent.

Ily the lato Lord Chancellor's direction, we also inquired
loto the workineg of the courts as f4ir as regards loan societies,
beer scores, and thse selling of goods by travelling drapers and
sucis persons.

The questions we circulatod and the annwers wo received
we bcg lbave to enclose, and to recomînend, s0 far as the second
of the above @ubjects is concerned, tlîat ini tire next session of
Parliament a measure should be iatroduced providing that no
debt for boer, consumed on the premises where sold, shall
ho retoverablo except by action commenced within fourteen
days fram the time of tire incurring thereof.

It dues not appear to us that any beneficial suggesgtion can
ho miade with refèence to boan societies, and we do flot pro-
pose any interferencowith travelling drapers and sueh porsuns,
because we think that the judges of the courts, by carefully
iveeding fromn the accounts of these persons nil sums charged
for goods supplied to a wife on the credit of ber busband flot
befitting hier station, or which be has flot sanctioned, can
prevent any ill efleet which would othtrwise arise from this
system of trading, and because we think that when so re-
straincd the systein is not disadvantargeous to thre labouring
clas8es.-We have the honour to ho, &c., nîy Lord, your
Lordsbip's obedient servants, J ilES nANZO

J. Il. KoE!.
B. cooxsE.
J. WORtLLPDGE.
IV.Fua.
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JIIRISPRUDES\CE AND RELIEF IN EQUITY.

FALCKF V. GAY (33 L. T. Ilep. 297).
Tire more flattering- a bargain is to a purcbascr's senso of

superior knowlcdgc aind good fortune, the more bazardous it
hecomes in bis suit for specific performanpo of tire contract.
Thse plaintiff Mr. Falcke made a capital bargztin. A pair of
large oriental china jars were the ornanient of Mrs. Gray's
drawing-root ait Gloucester terrace. Tbey bad been ho-
queathed to ber by a lady, wlth the tradition that George tbe
lourth badl once offered 1001. for threur. In January Mrs.
Gr-ay put tire housc lato au agent's biande to ho let furnisbcd.
,%r. Falckc, wbo wus in search of such a residence, Iooked
throngh Mrs. Gray's, was struck by thre jars, flot with any
mocre royal or sentimental adoration, for hoe had been a dealer
in curiosities and old china. Cautions by habit hoe did flot
spoil thse affair by precipitation. Mrs. Gray was written to
and came to town. Tbey met at tire bonse. It was arrangea
that tire Plaintitffshonld h ave certain articles of the furniture
nt valuation. The agent's clerk valtued t.he ordinary articles,
but, di8trusting bis connoisscursbip in fictibes, suggestcd
M)essrs. Watson, of Duko street, tire other defendanta, as coin-
potent valuers. The suggestion was not adopted, and either
in a randoni way, or by tue belp of soume annlo ies not dis-
closcd, tire clerk set doivn the jnrs at2Sl. This did not satisfy
Mrs. Gray. le protested lie was no judge, or such flatters.

Shoe pressed lm for a further opin ion. 'Stippose wo say 40.'
waesi 5 anî,nded valuation. Mr. ricc hwc o engcrnes.9;
tire iifftir was d%idently ini excellent train, and lie *Knew very
well that 401, was noL a reasonabie price. So lie adiwittedt tri
tire suit; front the evidence in whiclî it also appears that bo
knetw thie jars wore worth ait lcast 1251. Finally an agreo.
tuent was drawn up by Mrs. Gray's house agents, and signcd
by Mirs Gray, to thre effeet thiat 31r. Falcko 8hould have tire
çOption of purcliasing tire ivioie or :sny part of the undermen-
tioncd articles at tire 8ums affixed, viz., sideboard 181. 18s., &c.,
and - two large oriental china jars in ilrawing.room, 401."
For specifie performance of tîjîs contract tire purchaser flcd
his bill. But tire facts did not rest therc. Mrzi. Gray, left to
ber reflections and reiniscenses, lîad some migvnand
sent to Mofssrs. WVatson. Whîetlier they wrere mado awaro o?
tire contract is not cîcair on tho evidenco. They swore that
they wcre not, and Mrs. Gray gave simiilar evidence. Ifaving
arrivedl nnd inspccted the jars, they at once offered 2001. for
thora. Mrs Gray, feeling somo compuinction-cither on ae-
count of lier dcc;sed friend or lier departed purchascr-askcd.
%vhetlier shte shoubd ho "acting liko a lady " to selI the jars.
She wouid, Mlessrs.Watson said, and drew a choque fur tire 2001.
They inquired, - who had ezpressed a rdsr t. purchaso thse
jars? " Sho said tbo plaintiff had ; they repiied, tlîat thcy
knewr hlm, and that ho ivas a dealor ini tire saine lino as tireur-
selves. .After wlîich tlîey to*> thre jars away.

Inadequacy of prico ivas an obvious fact in tho case. The
plaintiff's counsel admitted it, but contended tlîat irradcquacy
was flot of it8eif a sufficient grouad fur refusing specillo per-
formnance.

Kindersloy, V.C., wbo heard tire cause. laid down, on the
contrary, that the general rule as to bard hargains is, that
tire court shall flot decree speciflc performance in sncb cases,
on the ground that, aller ail, specifie performance 18 a matter
of discretion, and le to he nsed to adirance justice. The ruio
thus broadly enunciated sulicits explanation if it ho compared
with the following passage o? Lord Chanceilcr llart's judg-ment
la Sulliîan v. Jacoî, 1 Mloil. 477, cited in the text of thse Von-
dors and Purchasers:

"A court of eqnity does net affect to weigb tire actual value, nor
te insist ripou the equivalent in contracts, when eacb party bas
equal conspetence. WVhen undue sdvantago latalen iLwill nofren-
force thiat; but it cannot listen to one party sayiug that another
main would give hrim more moncy or better ternis than lie agrecd
to taire. I tliink this was au improvident contract; but improvi-
dence or inadeqnacy do net doterinn a court of cquity against
decreeing spccific performance."

ThI. apparent confliet betwcen these positions stems to ho
scarcely disposed of hy thse authorities to which the Vice-Chan-
celior aftcrwards refers. The cases, ho remarks, are flot very
fumerons, wihere inadequacy of price alorse lias tomne irito con-
sideration. Those referred to by hlm are Kien v. Stukeky,
J'aughaii v. Th'ornm., .Ikatkcole v. Paigmon & Day v. .Newman.

Ia Kien v. &tckcley, 1 Bro. P. C. 191 (1722), at a time whern
lands and everytbing else were raised to an extravagant pr*
hy the Souths Sea bubible, the appeliant ezpecting then to soul
a portion of that stock at 110001. per cent., 'agreed for the pur-
cliase of somne lands ait a price which was alieged to ho unrea-
sonably bigh. The case was flot decided on thse point of inad-
equacy, but we read in Oiihert's report of it, that «"This was

veydoubtful axnong the Lords, for on the one side it was ar-
gued, that if abargain and sale was unconscionahie, tire person
,ho had geL snobs a bargain was not to demand aperformance
of it in a court o? equity, but lie coula only desnand damages
for flot perforsning the hargain; for the court o? cqnity was
only to asist in carrying conpcionabie bargains into execution,
and irbere thoy dia flot find thcmn fit te ho carried into execu-
tion, tire court of equity was to beave tirent to law. On tire
otlîer sido it was said, that a min was obliged in conscience
to perforai a bargain, tbougit wu 'ias ablard one; ana when lie
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