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of the prisoners as rendering them more likely to give way to
Passion.

5. That the use of the words '"malice or ill-will'' throughout
the charge, in relation to the reason which led the priso-ners to
aet as they did, w-as prejudicial to the prisoners, being calculated
to give the impression to the jury that any grudge whieh the
1)risoners bore to the deeeased was, equivalent to "malice" which
would make the crime inurder ratiier than manslaugh'ter.

Ioscoe, K.C., for the prisoners. Jenks, K.C., Deputy At-
torney-Gcneral, and Wickivîre, K.C., for the Crown.

Pull Court.] [Dec. 20, 1912.

BALL V. SYDNEY AND LouisiBURG li. Co.

la il way-ln tc rfecre nec with access'to sprinq-Rights of liccnsee.
Defendant company in constructing their line of ýrailway

an(l fencing in their rîght-of-way, which they had a statutory
righit to do, interfered with the pl'aintiff's ýaccess to a spring
on land of the Intercolonial Railway whieh he wa-s permitted to
use as ýa mere licensee.

licld, th-at no damages were recoverable for such interfer-
ence.

JJ<Ililis, K.C., for appel]ant. J. P. Raiston, and C. McKenzie,
co itra.

Pll -Court.] DoREY V. DOREY. f Dec. 20, 1912.

Alimony-Special, j n risdiction coinferred on Supreme Court-
Not cxtended beyond terms of statu te-Procedure of divorce
cou rt-Not applicable to S'uprcme Court.

Chapter 64 of the Acts of the Province of Nova Seotia -as
am1ended by c. 35 of the Acts of 1904, conferring upon tlic
Supreme Court ýthe right to grant .alimony in certain cases and
1PIOn the happening of certain circumstances cannot be ex-
tenlded to the granting of alimony pendente lite, the jurisdiction
conferred beinga statutory one -and that power not ýbeing spe-ci-
ficaliy mentioned. The provisions -and procedure of the Divorce
Court are not applicable to the Supreme Court.

Roscoe, K.«C.,' and Russell, for plaintiff, applicant. Mellish,
KCycontra.


