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Vant of the ticfendants., at a place wfiere the two railways
vroffled, in pailing ffi give the proper signal.

The Canndi:ýn Northe-n was the' senior road in posaession ut'
the track. Leave wua granted to, the Canadian Paeifîe to et'css
the track on condition that the Canadian Northern should ap-
point a man to take charge of the erossing. This man heeanc'
intoxicated and the disaster resulteci. The' sorv'wo in çitestiiî
was perfornit'd qolelv for the' henetit of the' :anadian Pac-itt.
The question of liability waR brought coeforf 'hc R.nilway lHoarci,
but irrespective of the accide'nt, and thet' h îo<f ('ornnissiorter
gave a ruli tg tlîat this mignaîruian shoffla 1c rrgardecd as the' joit
employet' of each ri.ilway, and1 that pach -on ' hoflicl i,
Iliable for all damage suffered on ifs own liii.' c'iisedc hv f ho
neffligence of this -joint. signalinan.

BoYD. (,.:-This ruling w'as in March.1909 andci oem ucît
auithfn datively control the relI'tive Iliahil ifv of tlîcsc ch'fcndants
for wi'Jat oecurred iu Septenihcr, 1910), tinder the permismion tic
cross, granted in April. 1 908 . but it is a v'altiablv e'xpression of
i' ouind of the Railway B~oard as to Pxisting legal licihility.

Thlis mnan, appointt'd hy the' one 'onpany anId paid lcy flic
other, ivould he a pertion in eharge od'flic' signaib; at the' erossing
and interloekingr switî'hes, wvithin the iiiRaninig of the' Workm'n 's
Compensation for Injuries Act, set-, 3, sîîh-xvv. 5. <ihs v. Grrûcl

1iûçcn10.V. Co. 12 Q.B.D. 208,
In the' evolution of the' Iai. the. ouI'if das to wliu hired aii cl

paid is living riified, if flot sîprc'cd y th' maore' Milric'
ciethod irtdicated in the' dudginvnt of Garrow. J.A., in I!anx'oî'l
v. Granl' Triiitk 1.W. (Co., 1.' O.%WB.. 1184. at p). 1187: ct',flic

w~hole cireunmstanc'es ut' the' cîploynerit mcust lu' looked at, cid
the' real effect of' the- aetiial relation existing muctst ncjt b' Icîst
sight of in depferenue to a formnula abutt hiring cr paying.

The' corurnon signal-man iii to be rogardled Oic tht' persori cm-
ploed hy the' eonîpany for whic'h lic is adjtvsting fht' points anid

givicîg the' signais.
If the' ordir of the' Board F regardt'd as a qiiasî-rontravt ii

cin the' natture of a î'ontract hetwpen the' -oitpanies, the' rules oî'
vclnctcoll lai-wal place liabil' y on flic vocoipany which was
nmaking ic', on its own Une, of the' eocumori c'vant for the Solie
îcroseeuWion ot' itfs IJwI work at thc t'romifg of th(, other rond.
.. Hall v. Lc'eq. J19091 2 K.B. 602,

Or. if the theory of joint service le rejected, and the' signal-
ina. mo appointed and so paid. hf r.'gtirded as a servant tir agenit
soi gentcris; of hotu 'mpue theli fairness and good( 8Mense


