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intervene under section 193 and defeat the garnishiLg proceed-
ings by shcwing that the Court had no jurisdiction over the
garneshee.

0. A. Moss, for prhuary ereditors. W. H. Blake, K.C., for
interener.

Divisional Court.] [Jan., 28.
SORWOOB V. MICHIGAN C INTRAL Ry. Ce.

Negligence-Mastor and servant-D , ect in machtiery- Con fiict
of opinion as to typo-Defective systemn of inspection.

In an action bronghit against a railway comnpany to recover
damnages beca use of the denth, of a fireinan who 'was scaldefl by
steam which escaped in cousequence of the giving w'ay of a watei'
pipe in an engine, evidence ims given on bebaif of the plaintioe
that the type of engine in question wvas of dlangeousi cons rite
tion and especially liable to accidents of the kind, but it w-as
shewn on cro8isexainaii.tiozi of the plaintiff's witncemes that the
use of engines of t1iis type waq well estnblished and that they had
niany points in theit' ftvour.

ILIdd, that the principle adopted ini actions8 Of negligene
alzainst profcssional mren mhould be applied, naniely, that negli-
gence cannot be found where the opinion evidence is in contlii
and reputaffle slzillbd mon have approved of the method called in
question.

At coxmon law kt nikister is Imound to provide proper appli-
nnees for the earrying on of his mork and to takze revnhe<are
that app1iance.s, which if out of )rder, wviI1 causme danger to his
servant are in sueli a condition thtst the servant inav use thpni
without ineurring unneeessary% danger. Thest, diffis le irnay dis-
charge either personahli or by einployîng a <'ompetent persan1 Mu
his Ateid and the purpoqe of milh-s. 1 of s. 3 of the \\'orkiiieri',
Comlpensation for Injuries Aet, w; niodified by s. 63. mub-s. 1, is
tn take front the master his common iaw inmnnity for the neg-
iect of such a person.

Where, thm1eore. an accident oecurred as the resuit of thr'
giving way of a water pipe in an englue which hid not lcngj
hefore;been in the dt'fendants- repair shop for the purpose of
hnving the water pipos repaired it was held that the inference
migit bo drawn tint there liad been negligence on thé part of the
workma-n Pntriigted with the duty of doing the repni<m and

~ihrabaenee o? inspection or négligent inspection and that if
an inference of eith-r kind were di-awn thcý defendants woul he
liable.

A non-suit granited hy MilErtrKITH, J., was theroft>re set agide
and a new trial ordered.

Crothers. for pltiintiff. Cattna.ic?, for defendant.


