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Held, that the said income was chargeable with & proportion
of the municipal income tax assessed against the estate through
the executors and trustees. .

Raymond. for executors and trustees. J. Douglas, and I, T,
Symons, for the various parties.

Faleonbridge, O.J. K.B.} July 14,
In re DEy v, McGu.,

Division Court—Action against excewlor de son tort—Jurisdic.
tion—-Prohibition.

Application for a prohibition to a Division Court of ths Connty
of Simeoe i1, an action brought .gainst an alleged exeeutor de
son tort on a claim against e estite of the decessed. The claim
rested on 8. 72 (d), of the Division Court Aet, R8O, 1897, o
60. ‘“When the amount . . is «.certained by the signa.
ture of the defendant or of the person whow as exeeutor or ad-
ministrator the defendant represests.”

Held, that it was not the intention of the statute that in one
and the same proceeding the declaration wag to be made which
alone could make a defendant linble: and that before tha! point
is veached the defendant is to be clothed in advanee with the
representative character so as to confer jurisdietion on the Court
to pronounce the judgment against him. Prohibition granted.

@. Grant, for defendant, applicant. @Gash, for plaintiff,

Province of Nova Bcotia.

SCPREME COURT.

———

Russell, J.] Tue KiNg v, SKINNER, puly 4

Vagrancy—Caustng disturbance in public streel—~Sunmnary con.
viction—Commitment for wani of dislress—Justice’s finding
as to insufficiency of distress—\Warrant not shewing insuffi-
ciency of discress, or that distress would be yuinous---Inviid-
jty— Curative scotions not epplicable-—Rcturn to Fabeas cor-
pus—Afidav. of gaoler—Cr. Code 83, 207(f). 873(u). 875,
886 %39,

1. A warrang of commitinent for want of distress upon a sum-
mary convietion is invalid and will be quashed, if it recites only

o




