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and in fa<t a part of the price ectually agreed to be paid, but
surreptitiously abstracted and given ta the agent by way of bribe
instead of ta bis principals, and thus a payment ta which the agent
bias no titie except with the express consent of bis principal after
full disclosure of ail the facts.

The Divisional Court appears ta have assumed that the
plaintiffs in 1Vtbb %-. -1lcI)eritolt, when tbey learnt that a bribe w.Is

being paid to their agent, weïe si-ut up to the single remedy of
repudiating the contract, and that by affirming the contract tbey
necessarîly affirmed the payment made by the purchasers ta their
agent, and deprived themselves of the right to claim the benefit
of it.

We very respectfully venture ta doubt the correctness af that
prsitian. The affirmance of the contract after knawled ë'e of the
intended payment of the bribe ta the agent would doubtless debar
the principal from recavering the bribe from the purchasers, but
we fail ta see how it affects the rigbt af the principal ta recover it
frarn the agent. Too great weigbt appears ta bave been given by
the Divisioral Court to the fact that the plaintiffs had learned that
a commission was to be paid by the opposite party ta the agent,
and thev seemned ta have considered that the payment must be
secret, and only discavered after the crontract is closed, ta entitie
the plaintiffs ta recover the bribe prom their agent ; but the cases
would seem to show that the principal mav iii law say ta the
purchaser I adapt the transaction, I knaw that vau are ta pav or
have paid my agent some bribe or conimissiun, or whatever vou
choose ta cali it, but 1 also knuw% that 1 have neyer agreed ta his
retaining it for bis own use, and 1I know that the law, ri-lhtly
expounded, wvill say that 1 arn entitlcd ta recover it from him."

The law on this aspect of the case is, we be)ievc, correctlv
stated iii Wright on Principal and Agent, 2nd cd., P. 392, Wherc
it is said "If tbe principal choases ta affirm the cantract where
the third party lias succeeded by bribiiig the agent in getting him
ta enter into a disadivantageaus bargain, lie lias two distinct and]
cumulative remedies. Ile niay recover frorn tlîe agent the amaunt
af the bribe which lie lias received, and hie may also -ecover from
the agent and the persan who bias paid the bribe, jainitly or
severally, damages for any lass wbich bie bias sustained by reison
af bis liaving cntered into the cantract, wvitbaut allowing any


