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settiernent of her share %vas made whereby a life interest wvas limited to her
~ seondhusbandiwho survived her. She died without leaving any issue. The conte8t

was between those childreri entitled urAder the gift over, and the second husband.
Kay, J., was of opinion that the gift over furnished the key to the proper con.
struction of the trusts of the will, and that as that provided that the gift over
was flot to take effect except on the daughter dying withoîît iFsue, it was obvious

-that would include the chlldren of any marriage she rnight contract,* and the-refore
under the trusts of the will, the settiernent in favour of the second husband was
valid.

WILL-CNTRWGTLON-RES1Dt>-Dtft£CTtON ?HiAT SHARE SHAIL RIN)K ITO RE. n);l-SHARE 0Fr

3.-*, RESDUE TO BC SETrLED UPON SAME TRU$TS AS LEGAM~

In re Ballance, Ballance v. LanPhier, 42 Chy. D.,62- is another decision of Kay, J1.,
uponthe onstuctin ofa w luI this case the testator gave legacies upon

à trust for each of bis daughters for life, and after her death for her husband anid
S children, and subject thereto he directed that each lcgacy " should sink in-c and
~'form part of my residuary estate, and be applied and disposed of as hereinafter
S mentioned." He gave bis residue to his children equallv, "the shares of

daughters to be paid to the qaine truistees respectively, and to be settle1 upon

--, the saine trusts" as their respective legicies. One of the daughters died
Sunmarried. The que9tion wvas how her share ought to bc disposed of? Kay,J.,
~;held that the direction for the settleme±t of the daughter's share of residue being
S executory, in framing a settiement of this share the Court should modify the
S ultirnate gift over by inserting a limitation in favour of the other residuary
Slegatees, excludiîig the particular daughter, and that the share of the deceased
Sdaughter wvas divisible accordingly among the other residuaryv legatees.

D*tAMIAGES-DETCNT104 OF QOODS -MEAsUIRE OF DAMtAGt-RiGFiT ro VAMAGES NOT TAXEN AWAY EV

APPOXN1ThMENT 0F RECZIVER.

In Dreyfus v. Thte Peruviait Guanio CO., 42 Chy.D., 66, Kay, J., lays down the
kprinciple that where gnods of a plaintifi are wrongfully detained by. a defendant
~:under circumistances entitling the former to damages, such right to damages is

flot lost by lhe appointment of a receiver by consent pendente lite. The action
was brought for delivery to the plaintiffs of certain cargoos then at sea, to which

k. the plaintiffs claim to be entitled, and for an injunction to prevent the defend-
Sants froin receivîng them, and for damnages for detention. The defendants by

their pleadings claimed the right to receive the cargoes, and showed that they
àintended to receive them. Previous to the hearing a receiver was appointed by
Èîconsent-at the hearing the plaintiffs proved their titie to the cargoes-and Kay,

~ ,held they were entitled to damages for their detention, which he allowed at
5 per cent. on the value of the cargoes up to the date of the judgzment. Another

Spoint in the case arose in reference to an order of the -House of Lords, whereby
Sit was declared that the defendants were entitled to je reimibursed by the plain.

t kcertain expenses "so far as the sanie have not been already repaid to themn


