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Re POLTÔN, et 9, and SWANSTON.

îru>dor and purchaser-R.S.O. (1887b, c. t'12-
Pr'oduction of deeds-3vidence of trusts by
rcitalin ne zorial twenty years old-Discharge

of motgvMrg~ein fet by tenant for

Iif~N~css~.Yof discharge afiar death of lifi

tenant.

in an application under the Vondor and
Purchaser Act, R.S.O. (1887), c- 1x2,,in which
the centract cf the sale provided that the
v'endors 'shoul net be'bound te produce any
deeds or evidence cf titie, except such as
the' iniglit have lu their possession, but
shoi! d show a good titie, etc., it appearod
that A. P.. by an indenture of January i6th,
1858, conveyed the Lands in question te trus-
tees ou certain trusts. whîch doed was regiB.
tered hy memiorial net containing the trusts;
hvy deed cf appeintmnent, ciated July 4th, 1862,
MadIe in pursuance cf the deed cf 1858, aise
registered by inemnorial, wvhich purported te
contain a full copy cf the deod in which were
recitals whicli set eut what purporietl te ho
the trusts of the formner deed, and shewed a
life estate iii A. P. with power of appeintinent
after; A. P. appeir.ted te trustees whe wero
reprtcsented by the venders, with directiens te
s,-Il after hic death, which had reeently
ccurred ; noither cf these cleeds wvas in the
possession or power cf tl.a venders, the trus.
tees.

Hleii, that the venders were net bound te
produce the twe deeds of january, 1858, and
july, 1862, and that, the production of the
mnemorial of the latter being twenty years
old, reiting the trusts cf the feramer was
sufficient evidence of what those trusts were,
and as there was au absolute trust for sale
flit purchaser. should tako the tie.

A. P., in 1973, assumed te mortgage the
lands in fee, and died ln 1887.

fIeld, that the mortgage only bound hic
life estate. and th&t the vendors were net
beund te procure a disoharge theroof. The
Objections cf the purohasor wore theofore
overruledi and the venders held te have
shewn a good title,

H~. D. Armsour, for vendors.
No one for purchaser.

ROBERTSON, J.] [Jan. 25.
Re CENTRAL BANKx: CAYLEY'g CASE.

Winding up-Proof of claim-Cheqvt a«éJzk
by Banik a/te>' suspdnsion-Sgt offi-slibso.
quently arcrued Ii~ibility of Jrawer of chque-
Frn#duîszni P>.fdrMUSc.

On November î5th, t887, Donovan gave
his chaque -on the- Central- Bank, ýpayqbIo 
Cayley, for $3,440. Cayley forthwith de-
posited the chaque in the Domninion Bank,
and- the latter advanced him $3,ooo. Tlhe
Central Banik suspended payment on Novein-
ber î6th, 1887; and, in afterwards filing their
lain in the winding up proceediflgs, the

Dominion Bank included the amount of this
choque. On Noveinher 23rd, f887, the Cen-
tral Bank had marked the choque good, and
charged it against Donnvan's account, leaving
a balance Of $30 in his Laver, and crediting
the Dominion Bank with the amoiont of t-e
cheque. Meanwhile Donovan beca.ae In-
debted te the Central Bank on some promis-
sory notes, and the liquidators objected te
allow the item of the above cheque for 63,440
iu the Dominion Bank claimn as filed; there-
upon the Dominion Bank withdrew this part
of their claim, and the Master disalloved it.
Cayley ne ver heard of this withdrawal by the
Dominion Bank of their dlaim on the cheque
till after the first dividend wvas declared and
made payable, and only fzled his claim against
the Centra'. Bank on the choque on Septem-
ber x3th, 1888, The liquidators claimed the
right te set off the amount of Donovan's
notes.

He1d, tfiat thcy were not entiiUed te de se-
The fact of the Central Bank hiaving accepted
the cheque, and credited the arnoant te the
Domninion Bank, and charged the amount te
Donovan, shuwed conclusively that at that
timo the Central B3ank wvas not a creditor of
Donovan's, nor did the clauses in the Wind-
ing Up Act, ceneerning fraudulent prefer-
onces, help the liquidators.

Becls, for Cayley.
Meredth, Q.C., for the liquidators.

RoniFaTSON, J.] [Jan. a5.
Rd CENrRAt BANK (HENDEnSON'S CÂBI).

Banks and banking-Winding iip-Conri&zi.
tories-R.S.C. iao, ss. 45, 77.
The. appeilant, havlng been plaeed -1' the.

hebt of contributurles in the wiudlng Up of the,

M z, z58 lug 123


