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Held, under the circumstances of this case,
and foliowving Clegg v. The Grand Trunk
Rulqwty Conipany, 10 0. R. 71t3, and Darling
v. T'he âAitd/and Rauiway Copeia#iy, i i P. R.
3:1, that the defeatiants were no longer within
the operation oif the Ontario Statutes.

He/d, also, that a notice requiring the landis
given undcr the D)ominion Railway, Act was
flot a sufficient notice under the Provincial
Railway Act.

Robins on, Q.C., andi Collier, for the plaitiff.
Ay/eifieort? and 7lnvert, for the defendants.

L'oyd, Cj (Apt-il 9.

ST. TflomAs v. CREDIT VALLEYt> R,%11.WA%'.

Gonra~~Iaeiesfor hrea< h -- aiways -
Failure Io >îen trains to bûit con fracté'd
for.

An appeal froni the report of the Miaster ai
London, assessîng the danmages which thv
plaintîiffs werc entitled, tu for brcach b>' the
defendants of their agreement tu c establislî a
station at Church Street, in the west end of the
city of st. 'Ihornas, anti lun trains framn their
station ini the east end of thec it>' ta the said
station at Church Street.

/leld, tliat the ma-ter tnuýt be referreti bark.
as the îan' and cvidctnce did not warrant the
conclusion ta whit-h thc Master liat ci t z
The faîluire ta keep up the station :ix Clitircl
Sti-cet inighit hâve, ant i night lie expecteti to
hiave, thc effcct of rcndering property in that
neighboux'hotxl less clesirable than it would
othcrwise bc; and though Uihe actua, tieprecia-
tion is a mnatter which pertains to thc property
owners and flot ta the city as damages, ycx the
lessened taxation tesulting from this tieprecia-
tion is flot too rernote a fact for consitieration
upon the reference.

It is t-lear that the personal loss or incon.
x'cnience suffered b>y travelle-s or citizens <rom
the abantionment of the station at Church
Street. or the actual tiepreciation in value of
the land indivitiually owned in that ncigblýî'
hooti, couti fot bce r(ckoned as çonqtittzcots

prse of the damaiger, sufféred by the corpora-
tion.

Stateti broadly, the ir.quiry was, liow mach
less benefit had been received by tie munici.
pality by reason of the railway servcu at One
station being discontintued, andi the difficult%,
of ascertaining the aniount was flot a reason
for %vithholding relief altogether.

If the Company admitteti that the stati;în
on Church Street was ta be given up for ait
future time, the danmages should be assessed
once for ail, which miglit bc donc cither b>
fixing one soliti suin or b>' directing a yearly
pa)nienlt. The loss ini taxation resulting ta the

city from the depreciation ini taxable property
which coulti be traceti to, or reasonably con,
nected with, the Canipany's *'rfault, formed a
>'ear!y standard which miglîx l" capitalized sn
-ès to fairl>' represent the moncy coinpen>atictn
ta which the plaintiffà are entiticti.

allon XcCarfhy, Q.C., anti Erentnger
Q.C., for the' plaintiffs.

C. Robhinson, Q.C., and Wellh, for the dc-'
fendants.

Boyd. C.1 April z.3.

A testator gave ail bis estate. real anti 14'r.
sonal, ta, trustees upon trust to allow and xgivî'

the use thieref to bis ii' during lifé for ber
support,

le'ld, that the wife hati the' rîght to rent tht'
fatn anti deal herself dirrtt with the te'nat
during her life,' In this case, those entitied
in rentainder were the' adait chiltiren of ttie
life tenant, and nut active duties wver çà%ýt 1>1
the' will upontheUi trustees tiuring the t ti
tinuance tf the liféestxte. anti such heing the
case, the' court would give efFtect ta the ustzal
incidents of an estate for lite by n'hicli the'

itenant can occup>' it or le( it, tir adicrwise (lis.
tpose of ht as seems bt'st to that tenant.

i'?,thercfot'e, that a lease dieretofore m1atie
liv thre truRteps without the' sanctioni of dhe

wiothtiugh there was no es'idencc of mella
fi>4., on their part, must nevertheless lie set
aisitie, and posse»sion of Uie property given to
the' witlow or hec xîuxninte.
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