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HtSaTIIîCTIVI COVENANT-WUÂT fiMlOUlT8 T(I.i

Tuning now ta the Appea Cases %we finci
none of thein requiring notice licre, snd we
ottly propose brietly to refer tu Rasseil v. Watij,i
it> lApp. Cas. 59o, not for the îiurpose of draw.
tmg attentionu to the ptcintt decided, bttt for the
ýake of extracting an abservation of Lord
131ackbatii on the foi-in anti effect af covenants.
He savia, at p. Gi-

1 tlke i tu, ha clear that any formai words whicli,
whetî propasrly congtrueti with the aid of ail that te
legîitiniately hiasi,3ible ta. nid in the construction of
A written locictnnt, indicates an aigreemetnt, (ormes,
w}îien und-or seal, a covenant, and that a cowanact

ia, f il is necessary, iti order tu carry out the
inmention, operate s a grant.

As illustrative of the expedition af the
Linglish reporters we may say that the report

ouf tho appeal af thlet te rebe) Riel ta the Privy
Couincil, which was heard : ' tho lattetr part of
Octaber, appears in this uuber of the Appeal

This concîtîdes aur review of the Deccniber
ntimber of the Law. Re orts.
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with an option ta the tenant ta purchase the
~j-reversion at any timne during the terin, devisedl

the property ta trustees an trust ta sel! and
pay thr, incoine ta his wife during her lifte or
widowhlood, and after her death or second

F. rairiag, ta divide the trust fund equally be-
tween his children who should suivive hilm.
The testator died in r869, leaving hie widaw

Mà and two children. The latter died withauit issue
îý and unmnarried in the lifetime of the widctw.i

r he property subject ta the lease was ixat sold,
S and the tenant had not exercised the option
S ta purchase. The ividow continued in ihe

receipt of the rente of the hanse until x885,
%vwhcn she died withotit having rnarried again.
The question then arase whether the hautie

P. pa.qsed ta her heir or next of kmn, and Pearson,
J., hield that it ivent ta thea next of kmn as per.

ê' son alty, andi that the wife coulti not be deemed
ta have elected ta take the property as realty
b>' reason of tha existence of the tenant%i
option ta purchase, and on this grouti he dis.
tilnguliïsecl the case fromn Re Gordîop, 6 Chy. D3. 1
531. In doing so he gave expression ta a
regrait that it is not the lav that property is
always ta be taken ini the character in which

itik actually tuund at the timie whien it ie to
bc distribtited.

On r7tll Peacetrber, x85, D)uncan and P>arsoncs
recriverecl judgment against the rcendant, R. 1-.
'l'lit-ir, in the 5tli Division Court of the Coulity of
Otntario. for aS.î nd against George Smith, the
garniahea, tn tlic sie action for S8,which the lat
ter lî:tid icîta Court. On the sane day 'Maiell re
coverect his jutigments against Turner, extectitians
upoci whiclh vers returneti nula basa, inti thesel
jatigmnrt 'rare subsactietly muade County Court
jutigments, and wrt againett goolis andi landt,
placeti in tl'e Sheriff's hande,

l>revions ta the rocavery of! thoe judimente.
Turner hiat assignes! to his faîliet, William Turner,
s!! hie book debts and the eutr due ta him from
$mith. Wiflliam Turner intervoetud in the garni.
shee proceedings, claîmiing the nioney in Smith's
hanaid e a garnishee under his assigniment, and the
dlaim %vsS dîeallowed; il being helaI that the as-
aigonit iras void under R. S. O., c. tib.

Mwr. Hayes, acting as salicitor for William Turner,
collectod booki debts ta the aMOuntai Of a97,nd Al'
it had been decideti in effect tîcat theile mnoneys
wure the moneys af the defendani R. 1-1. Turner,
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Rr, CREWOTORs' RELiEF ACTr AND

DUNCAN it-r Ai_. v. TURN'ER; SMITH,
Garnishee, andi

iMADELL v. TURNrR.

Cradiors' ReUc'f Act -Paynactei o the ShcrQTf by a
debtar o)f fle defetais, antd Iav ce gcirishc~-

llote s mcourt.

ileld, il that a paynain icitu Court, in anticipation af ai?
attachiccg order, by a party hasin;, noncys in his hands hie-
lon>t1ng tc the. îIcbcur, w is propacrly maide and constituted à
lesy withfct ii,' cccccccic cw tiecsAt.

Held, e, that sait ardier itirectitc tlie Clerk of a Divisionti
Court haviacg macctys ini lai hatîcl (psitt ltto Couirt by a
garnishe)tas c pay the sanic cr ta theîla Shasriff iais praperly
mîadec. aven if tte pier pasyaient ta the Sheriff waa noct giaRi-
::icat Ica liti> the tuit- -s wilhin the~ ,ccipac aîd ncatiing af
the, Act.

The utttcio. tai &et asiate fli c rlacr 1icvi'îi cwtked uost:a
antd hcsiccc vitarged collusion a:atl iniscocachct aitainst tht,
oppasig 4îiliŽ taracîtic int and ii ci (if thlie Coca rt, was
disciîargevtci c s.i
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