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not notified that Klein h

ad retired from the
business, and that h

in the property to

be insured, and this was a
fact material to the

risk,
(ii.) Statutory Condition No,

I was also broken
by the existence of prior mort

8 on the policy the plaintiffs
of the Loan Co. in obtaining it,
TECover on it as it was or not at all,

e fact that there was no written appli-
ould not affect the policy or the con-

adopted the act
and must
(v.) Th
cation ¢
ditions.

(vi.) It was not proved that when the Union
Loan Co. effected the policy they were themselves
aware of the retirement of Klein.

(vii.) The letter of March 14, 1881, from the
" Union Loan Co. to the plaintiffs, saying that the

policy. was indisputable, was written long after
the policy had been effected, and there was no
evidence plaintiffs did, or abstained from doing,
any act in consequence thereof,

{viii.) The agreement endorsed on the policy,
and to be read in conjunction therewith, brought
the case within the meaning of Springfield Fire
and Marine Ins. Co. v, Allen, 43 N.Y. 389, and as
there so here, the mortgage must be held to he
a valid security in the bands of the insurers, the
Union Fire Insurance Co,

The manager of the Union Fire Insurance Co.
had, before the hearing of this cause, made ap
offer of compromise to the Plaintiffs, which the
latter duly accepted.

Held, this did not bind t
surance Co.; for it could n
the offer was made pursuan
the directors. The plaintiffs
such authority, and they ha

S. H. Blake, Q.C., ( Woo

he Union Fire In-
ot be assumed that

were bound to prove
d not done go,

@ with him,) for the

plaintiffs,

Bethune, Q.C., (Hodgins with him,) for the
Insurance Co.

Rose, Q.C., (McDonald with him,) for the
Loan Co.
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SMITH v. RALEIGH. RS
Municipal corporation —Dr. “"”af"r ¢ by-{,a[j:/m{alﬂ'y
S.0. c. 174, se, S29—ultra vires—i
injunction- ~Parties, and-
Ona petition of 5 proper majol‘lt)" of th;;-la“’
owning ratepayers interested therein, adet‘end'
was passed on Sept. 25th, 1880, by theRaleighv
ants, the corporatio of the Township of wn a5
for the construction of a certain drain, knﬂf r the
the Bachus drajn, The by-law provided bo the
assessment of the land to be benefitted f yPart
drain, the Plaintiff being the owner oh t the
thereof. The Plaintiff now complained t asu -
drain had not been completed, though adants
cient time haq clapsed; that the defen s as*
employed 3 Certain portion of the moneyctioﬂ
sessed on the plaingifps land in the conStru‘tion
of another drajp not mentioned in the penAct:
report of the P, I, §. made pursuant to the ‘the
or the by-law aforesaid, and of no value tocon‘
plaintiff or the other petitioners for the e
struction of the Bachus drain; and he Clmr;‘ete
an order compelling the defendants to Complaw
the Bachus drain in accordance with the- by-an
and to pay the damages sustained by ,hm-j,n 0
an injunction against further misapplicatio tof
the moneys by the defendants, and an accounnts
Toneys assessed and raised by the defenda
for the construction of the drain. :q4 by the
Held, the facts alleged as aforesaid )i,tle
plaintiff being Proved, the plaintiff was ent tute
to all the reljef asked.  Although the sta e
limits no time in which the work should be in: ’
it must be completed within a reasonable tlmui.t,
The plaintiff was entitled to maintain theéen*
and it was not hecessary for the Att{’rney- that
eral t0 be the plaintif; on a like principle 18
involved in Wilksp . Corporation of Clinioh:
Gr. 557. nt
The defendants, by virtue of the assessoﬂ;:ys
under the by-law, became possessed_ of m rtain
which they were bound to expend in a c‘;tage
way, and no other, for the benefit and ad‘;awhic
of certain land-owners and ratepayers, O st had
the plaintiff was one ; in other words,a tl'ud not
been created, but it had been violated an
executed, : art
The defendants justified the diversion ovaigen
of the money raiseq in the following way-etition'
the petition wag signed, certain of the Pcerl:ﬂin
ers assessed, whose lands lay south of a



