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Norms oF AAINCSS[lai 
Div.flot notified that Klein had retired from the Ferguson, j.] [sept. 15.business, and that he had no insnrable interest SMITrH v. RALEIGH.in the property to be insured, and this was apo at n g ai geb -a e S

fact material to the risk. 
Municipal coroag -)ingbylwR.SConitin N. iwasals 

crke 17,1, sec. 529-ultra Vi res Af1dae

(ii.) Statutory C nii nN .1w sas rk n V.'(cin P ris
by the existence of prior niortgages flot mention. n jflttono Pa rties. aoit fth ad
ed to or assented to by the Union Fire Insur- Onapato fapoe aoly~ h î-ad

ane o.owning 
ratepayers interested therein, a b4a(iii) StatutorY Condition No. 8 was broken wspassed on Sept. 25th, 188o, by the defefl

dants, the corporatoofteTwsiofRlgh

since there was a prior insurance unnotifled and for the construction of a tai dainsp o n as
unassented to, Of wllich there was no evidence to the ionofa erai drain, lwpoie kfor' th
show the Union Fire Insurance Co. had any acusm drain thedt ba provfided for the
notice tili after the tire. 

daisn, the laandbe t e benete of pat
('v..) By suing on the policy the plaintiffs teef hadopted the'act of the Loan Co. in obtaining it, hrif n h hadnif not bopandt h

and must recover on it as it was or fot at a. c rintt had en completed, though a 5Uft
1

(v.) The fact that there was no written appli- cin iehdelapsed; that the defendantscation cotild fot affect the policy or the con- employed a certain portion of the moficys as-
ditins.sessed 

on the plaintiWrs land in the constructionf(vi.) It was flot proved that when the Unio of another drain flot mentioned in the ei''
Loan Co. effected the policy they were themselves reporofteP L. S. made pursuant to the Act'awar ofthe etiern nt o Klin.or the by-lawv aforsaid, and of no value to the(vii.) The letter of March 14, 188 1, froin tercn of thetitudrioner for te claine
Union Loan Co. to the plaintiffs, saying that the Bahu dri;an i cîanedepoicwa ndsptblwas written long after anodrcoînpeîlling the defendantstOopet

p o l i y ~ a s i l u i p u t a l e ,t h e B a c h u s d r a i n i n a c c o r d a n c e w i t h t h e b y -l a w
the policy had been effected, and there was noan oPytedmgsutie 

bhrad
evidence plaintiffs did, or abstained fr-oin do n d opytedaae 

utiedb ii nany ct n coseqencetheeofan ijunction against further misapplicatiofl Of
~iii.) The agreement endorsed on the tol he mny te defendants, and an accoufit 0fthe e rncý oneys seedarid by the d oats

and to he read in conjunction therewith, brought for il osrcin ftedan
the case within the meaning of SArnfedPr 

ecntuto ftedan
and Marine mns. P,.v.Aien 4 gN..i8é1ad Iz;- Held the facts alleged as aforesaid b>' the

thereCo v. here, the niorgag 389t be d osb plain tiff being proved, the plaintiff was entitledthee s hee, he ort ageinut b hed t beto aIl the relief asked. Although the statute

Unin Fie Iur nte Caso. teisrs fimîiits no tirne in which the work should be done,
Union ire Isurane Co.it 

must be compî eted within a reasonable tne
hee theageri of ths asnionFr uade an. The plaintiff was cntit4ed to mnaintain the Suit,hadbefre he harig o ths casemad anand it was flot necessary for the Attorney-Gen-

offer of compromiise to the plaintiffs, which the eral to be the plaintiffo iepicpe~talatter duly accepted. 
onalkprciet ht

involved in WileevCo!rjsurance Co.; for it could flot be assumned that Gr. 557.the ffe wa rn de urs ant to uth rit ' f oni T he defendants, by virtue of the asse s mentthe directors. The plaintiffs were bound to prove unde r they by-la became osesed inf certiny
such authority, and the>' had flot donc so. whcth>weebudoepndi 

aetif
S. H J? ake, (2. ., W ood wît hi n,) or he ay, and no other, for the benefit and ad vanta geplaintiffs. 

of certain land-owners and ratepayers, f whicb
Bellhune, Q.C., (IIodgins with hini,) for the the plaintiff was one; in other words, a trust hadInsurance Co. 

been created, but it had been violatcld and flotRose, Q.C., (McDonald with him,) for the cxecuted.Loan Co. 
The defendants justified the diversion Of Partof the mone>' raiscd in the following way. W1hefl

the petition was sgecertain of the etinrs assessed, whose lands la>' south of a ceti


