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judgment it was possible to take the forms and procedure of Edward Island. The matter does not therefore exaotly
the Liquor License Act, 1883. But that is not what is stand in the same position as if it were a positive and un-
wisbed, that is not what was contemplated. The procedure supported declaration by tho fouse that the court was
with respect to the Canada Temperance Act bas been fought entirely wrong.
out in the courts from 1879 to 1883, and the different points Sir JOHN A. MACDONALD. I had not heard of the
have been very fully gone over, and have been, in the Prince Edward Island docision, but it only gives greater
main, settled. To go from that to the procedure reason for our seeing both judgments'and dealing with the
under the Liquor License Act, 1883, which is new, whole question.
would make it necessary to fight over those technical
points again, and that is net a good thing to do, Mr. MLLLS. Yes; but as to what is really nocessary in
and therefore it is of very great moment to the different the way of legisiation it is for tho flouse and not for the
counties and cities whieh have adopted the Canada Temper- courts to decide, and it may bc proper te proceed in some
ance Act, and those which may adopt it hereafter that this other way than the bon. gentleman proposes. Lt is very
matter should be made clear, and that there should be no clear it is not desirable to allow a Iaw to remain in a posi-
doubt as to the procedure or the penalties of the Canada tion in which it je not operative. Parliament has an opinion
Temperance Act holding good. It was not the intention of on the subjet, and the country has an opinion on the euh-
the framers of the Liquor Licence Act of 1873, and not at all ject, and it would be well, if thera is an doubt as to what
the intention of Parliament, that the Canada Temperance the meaning of the law is, that it shoul be made perfettly
Act should be impaired in any of its provisions. In fact clear and workable, and it may be se made by a deolaratory
that was implicitly stated in a section which preceded this. section such as the hon. gentleman propose or in some
But section 145 has been held by the Supreme Court to other way; but it would be very undesirable that we should
have done that, and it is to remedy that state of things that postpone ail action until action should become impossible.
I propose this amendment. Sir JOHN A, MACDONALD. Oh, no- it weuld have to

Mr. WELDON. Of course there is no doubt that a great ho one way or the other.
conflict has taken place between the Canada Temperance Mr. ORTON. I am not going into the legal points which
Act and the Liquor Licence Act of 1883. I do net propose have been raised with regard te this Bill, but 1 think what
to oppose the amendment, but I think it should not apply has core up ie an important reason why the fouse should
to cases which have been before the court. There are a show some esitation in aiding any legisiation on this'sub-
number of cases which are considered to be settled, and if ject. I think we must al[ feel that notwithstanding the
this clause is repealed without any proviso those cases apparent feeling of the people of this country in favor of
might be brought up again. That would be contrary to the the continuancc of the Scott Act, the fact that hardly in any
spirit of justice, and contrary to the principle that cases county in this country-I think 1 may say without foar of
once having been decided there should be an end of the contradiction in ne county or municipalit in Canada-i
matter. which the Scott Act has been submitted tl t0 people have a

Sir JOHN A. MA.CDONALD. I think the hon. gentle- majerity et those entitled te vote declared themselves in favor
man (Mr. Poster) must see from his own statement that we of the Act,-when we recollet that fact, and the other fact
cannot well proceed with the second reading to-night, that the operatien of this Act is bringing ruin and disaster
because he says this Bill as laid before the House is insuffi- on a large portion of our people who have a right te daim
cient without an amendment. Now that amendment the protection of the Government of Canada simply from
we have only just heard for the first time, and the fact that they have bean carng on a legitimate
it states that the true intent and meaning of the and honorable trade, a trade legalised and autorised,
Act of 1883 was so and so-and in the face of net only by the consent of the people of Canada, but
the decision of a court of competent jurisdiction by the whole people of this country, I think wo
that the true intent and meaning is otherwise. Therefore, hould hesitate before procceding with legisiation in
I think we cannot without fully considering the effect in that direction, and we should enquire whether the Act je
the first place of the judgment-which we will be able to calculated to carry eut the very desirable object which je
see-and of his amendment, proceed with this Bill. It is a sougît by hou. gentlemen who are sud earnest andserions
very strong thing for the House to do, in the face of a advocates of that Act. I think the time bas arrived when
judgment given by a court, to say that the true intent and it should ho denanded and ascertained by the people who
meaning of a statute is otherwise than a court bas decided. are going te suifer financially from the operation of that
We may come to the conclusion that the court is right, and Act, wheher it je really caleulated te be a temperance Act
that therefore the Act should be amended instead of having or the contrary. If it is calculated te be an Act which will
a declaratory Act providing otherwise than as the court has demoralise our people, which will increase intemperance
decided. Perhaps when the matter is fully considered the among our people, which will lead te evils which do net
House may come to the conclusion that the Act is right, exmt now, 1 think the bon. gentleman who is se auxieus te
that it should be amended as not carrying ont the intent of agitate for the passage of this Act, if he only found that ho
the Legislature. For that reason I think the debate should was acting in the wreng, would bo willing te sop in the
stand over, that the amendment should be printed on the further pursuance of that object. I think tbat is another
face of the Votes and Prcceedings, and that we should have reason why the amendment tending te increase the opera-
before us a copy of the judgment of the court, which I sup- tien of the Act shonld ho fally and carefully considered by
pose we can obtain. With these before us we can do one or the louse.
two things, either declare that the true intent and meaning Mr. ROBERTSON (Shoîburne). I trust the promise
of the Act is as the hon. gentleman contends, or that the whieh lis bean made by the Premier will ho carried eut,
court is right, and that as the language of the Act failed to and that we will have a chance te consider these varions
carry out the intention of Parliament it should be amended. amendmentt the ÇanadaTemperance Act. ThisActbas

Mr. MILLS. I understand that the Supreme Court of been adopted in a large number of censtituencies of the
Prince Edward Island bas taken a different view from the Dominion, and notwithetanding the objections made by the
Supreme Court of New Brunswick, so that though the hon. member for Centre Wellington (Mr. Orton), I think a
declaration proposed to be made by the hon. gentleman may h rga section of the people of this country are favorable te
differ from the judgment of the court in New Brunswick it the Canada Temperance Act. I rise simply te ask the Pro-
would bs in accordwith the decision of the court in Prince mier if he wil permit these Bille amending the Canada


