Article 5

The Supplementary Fund shall pay compensation when the Assembly
of the 1992 Fund has considered that the total amount of the established claims
exceeds, or there is a risk that the total amount of established claims will exceed
the aggregate amount of compensation available under article 4, paragraph 4, of
the 1992 Fund Convention and that as a consequence the Assembly of the 1992
Fund has decided provisionally or finally that payments will only be made for a
proportion of any established claim. The Assembly of the Supplementary Fund
shall then decide whether and to what extent the Supplementary Fund shall pay
the proportion of any established claim not paid under the 1992 Liability
Convention and the 1992 Fund Convention.

Article 6

1 Subject to article 15, paragraphs 2 and 3, rights to compensation against
the Supplementary Fund shall be extinguished only if they are extinguished
against the 1992 Fund under article 6 of the 1992 Fund Convention.

2 A claim made against the 1992 Fund shall be regarded as a claim made
by the same claimant against the Supplementary Fund.

Article 7

1 The provisions of article 7, paragraphs 1, 2, 4, 5 and 6, of the 1992
Fund Convention shall apply to actions for compensation brought against the
Supplementary Fund in accordance with article 4, paragraph 1, of this Protocol.

2 Where an action for compensation for pollution damage has been
brought before a court competent under article IX of the 1992 Liability
Convention against the owner of a ship or his guarantor, such court shall have
exclusive jurisdictional competence over any action against the Supplementary
Fund for compensation under the provisions of article 4 of this Protocol in
respect of the same damage. However, where an action for compensation for
pollution damage under the 1992 Liability Convention has been brought before
a court in a Contracting State to the 1992 Liability Convention but not to

this Protocol, any action against the Supplementary Fund under article 4 of this
Protocol shall at the option of the claimant be brought either before a court of
the State where the Supplementary Fund has its headquarters or before any court
of a Contracting State to this Protocol competent under article IX of the 1992
Liability Convention.



