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and in this action, was dated the l7th Mlarch, 1920. it set
that, in consideration of the covenants, etc., of the defenu
the vendors (plaintiffs) "hereby dernÎse unto, the vendee» (dei
suit) " their lime stone quariy aud the lime-makixig plant sii
. . from the date hereof tuntil the l5th 'May, 1920;>
the plaintiffs covenanted: (1) to give the defendant the ol
to, purchase the quarry aud plant up to and inclusive of the.
May, 1920, for $20,000, payable iii the manner set forth; (ý
supply the defeudant with sufficient coal to, make 250 toi
lime, aud bags to bag up the hydrated Unme; (3) te purchaae
the defeudaut the lime manufactured by hlm at the market-,
as sold te dealers; (4) te advance the defeudlant cash arnou
te one-haif the value of each car as shipped; and (5) te n~
to the. defendant, at the expiration of the option, money
by him in repairs up to 8150.

The. defendant, for the foregoing considerations, covenai
(1) to, return to the plaintiffs the money or its equivalent in
for material bought by thema and used in mauufacturing; (1,
operate the« plant froni the execution of the agreement umti
15th May, 1920, aud te produce 250 tons of lime; aud (3) tc
and ship the lime te the plaintiffs iu Toronto or te, such1
or places as they might direct.

Throughout the. document the plaintiffs were referred i
vendors and the defeudaut as vendee, and from its whole 1i
it was evident that it *as meant not merely as a promise to
au option but as au actual giviug of an option open for accepl
by the. defeudaut up te and ipcluding the 15th May, 1920,
eoutaining ternis appropriate ior the carrying out of a con
for sale.

No resi difficulty presented itself lu deternining the char,
of the. document, aud there was ,no inconsisteucy lu the. exsten
a tenaney terminating on the 15th May, 1920, and a contrat
sale and purchase, sixouki the. defeudant decide te accept
option.

Fulfilment of the defendaut's agreemeut te deliver lime
net a cnionprecedent te, bis right toi accept the optio
purcba8e the property and plant. The twoagemn&
leasing te, the lStii May and the. option te purchase-

* On the Ilth May, the. defendaut notified the preuident o
plaintiff companiy that lie would accept the effer aud carry
the. purchas. The. president admltted that lie mnade ne ôbje,
te, the. defendant's declaratiou that lie would carry out the
case, an~d ueither said nor did anything te ludicate thal
defendant 'would net get the. property. The. acceptauce wu
iu wvriting, but that was net necessary: Rieuss v. Plckley (U1


