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hlm out" contrary to this qualifying agreement. The lefarne4d
Judge finds that thc parties deait with each other upon the basis
and ini the terms of the writings (the sale-notes>.-The action
should be dismissed, subject to the question whethcr the defend-
ants have been overpaid in respect of commissions. No costs

to either party as against the other. Peter White, K.C., and
J. S.Duggan, for the plaintfT. Hlamilton Cassels, K.C., and 'R. S.
Cassels, K.C., for the defendants.

MCCARTNEY V. MCCARITNEY-FALCONBItDGEF, (X .K .B.-
AVRiL 26.

Improvements-Infant P-ut in Poý&intf Laýnd by (xrnd-

falher-Representaliuns Inducing Relief Mhot Land Gî? en ti 1 ri? -n

Liený for Improvernents Recovery of Po-ssesson--C ostsi1 Actioni

to recover possession of land and for damiages and utlbe eief
The action ivas tricd without a jury at Guelphi. FALCoNIt(I,

C.J.K.B., in a written judgment, said that thc plaîinifil was thle
father of the aduit defendant and the grandfather of ithe infant
dlefendant. The Chief Justice finds that the dlaims of thv plaitif
and the aduit defendant the one against the ut ber fairlybaac
each other, and declares that there is nothing (lue or owîng frui tue
one, to, the other. It was proved to the saýtisfactioni of the (1hief
Juistice that the plaintiff, by represcntations, and acts ini par-
ticular by the dclivery of a deed of the laiti( and of a will whicIl
he had executed in the infant's favour-induced both diiefendaints
to betieve that he had given the land to bis grandlson, dte saîdl
infant; and the plaintiff had put the infant in possession thercf.
On the faith of sucli representations and belief, the inifanti hia(
worked on1 the'land ever since he was able to work, andl had, withl
the assistance of bis father and by hired labour, perinanentily«N
impro\ved the land to the amount of at least $350, and hie had itot
reýeiNvd for his own use any of the produce of thew land or t1 wi
price or value thereof. If the plaintiff no)w inisists upon c' 1ieting

thie boy , it should be only on ternis of paying inito Couirt foýr hua
(the infant) the said sum of $350. In ail bis, findings of faut, t l1c
learnied Chief Justice had taken into accouint thedeîanu of
the parties and their witnesses. No costýs. IL. L eînn
for the plaintîff. H. Guthrie, K.C., and J. A. Mowat, for tho
defendants.


