
R...1887 eh. 184. secs. 188. 208. htue(s of 1888; 51 V'iet. ch, 2),
.:55 Viet. eh. 42, sec. 188: ('oîsoljdate<d hules of 18,8. Ru1et,.

10:>-1044.]
It is lt'cessa rv to shew soiîiewhere i lu, ht' al hefore tht'

011g o granting et fiat that the, celator bas the' right ito
intierpose.

Theo statiite, set'. 161({2), as aînentled 1w 4 Uo .e.3,sc
5givcs the right tcrinterpose to (l ) ealididatt's ani (2) eleeoris

who gave-( or tendered't their votes. Ai, ejet'ctor as sut'l Iiis 1)o
righit to iterpose, anid -an eýletetor' is ail that th is relîttor clainis
ti Ix'. While it mnay itot be neceessary to et'sab>Ish tht' btt y~I
affidavit (Rlegina ex rel Bartiliffe v. ()'Heîll~ *, 8 IL .617), it
finisi aijpver sornetwht'rt ii thte inaeriaL. I think. thtr'rfre, tht'
fiat was iiniproperly granted.

Th11 mix questùion 15 as to thte juî'isdietiun of' te Ci'(ouîity
i ourt hudge to set aside his order. 1 enteî'tain lito doubt that
he hais suehýl juisîietioni. Thert' las, tenderi the fornîîeî' pracîtt',
IUUCjh diffcrenic of opinio on1 this îîîattt'. .. .

1tfre tî Regiîna tex i -el. Grant v.. ( olewnî (1881). 8
p.R. 4!9-, 46 U.(.1t. 1737; Regîîîa ex ret'. 04)w *>ver v,. ei

<18 1 2 ( ý'.(Xl. 104; Regina ex r't'. Cir'ant V. < oltnimil
1882). 7 A.R. 619; llgîaex i'el. C hanut'v v. 1iing,12 1>11
4H1gina ux rdl. M uVai'laut' v. C oulter ( 1902>). 4 (11.520. 1

Th1le Ufle introduced in 1888 (C'on. Rlule 536), Nhieh is uow
(sulntan*alv) Rule 217, gt'ts riti of ail tliffleultv\ whenîî 1 iý,
reemertithat 110w "the J)raetice and po'u'eof tht'

Surie('o)urt ' is applicable iii evel'v case not piovideti for 1b'.
it statute or, Rules of C'ourt....

There is no limitation in the Rule to any partieular fori of
oreandl the value of this Rule shoulti îot he ditninished bY

jjudicialj conistruetion....
1 Reference to Barisîîîo v. ('urtis H Iarvey (C'anada) Limite't

( 1915), ante 195.]
Tewhile the proostd i'clator tnay in his ne-w înattiîiaî

eabiha riglit to interpose, the omission is îlot anircurtx
*ndj(, ajs is 8hewn by Regina ex î'el. Chauncev v. Billhi'fNg. s11pî'a.
*ndl( Regina v. Thirlwin, supra, it eannot he supplied. We( are'
nlot considering whether the Judge eoulti have inade an ordex'
then for a fiat, but whether he could support the order he had
made....

1 think, therefore, the (iounty Court Jutige shouhi have set
aside the fiat and ail proeeedings baseti upon it.

The more diffleuit question IIow arises as to our right tt>
vntiertain the appeal.
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