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InMartin v. Pycroft had the plaintiff chosen to insist
)nhi written agreement wlthout variation, the defeudant
Id ae suecessfully resisted its euforoenient ouly iby tiie

01a court of equity permittiug hin to adduce paroi
decinadmisasible at law, to vary or add to iLs ternis.

aaid the court might welI refuse to the defendant
-eSupon the condition that lie do equity by subruitting

a decTee for specific performance with the variation or
liinwhich such paroi evidence disclesed. It. is net

pjiaiug that lu such a case the plaintiff ,hould lie iu ne
rse plight because of his frankness in statixng the omnitted
in i his bill and of his docility ia offering to perforin
thus reuidering the introduction of paroi testinmony te

,v i unecessary. Having regard te the ground.s upon
i the. decision prooeeds, I cannot recoucile MIartii1 %-,

ýroft writh the strong and unifori current oif authority
t neither at law uer lu equity cas, a plaintiff, against a

enat resisting and pleading the. Statut(. of Frands,
orea contract whose tertws are not evidenced by a miein-

ndum in wrîting sufficlent te satisfy that tatute, untess
mn the grouud that equity, whien allowing adivantaige te
taken of its owu nile permiltting paroi proof of il](

itted tern, doca se upon ýsuch. condition., as, are- lu the
-tiuilar case deetned equitabie.
Ulere, however, we are dealing with a inere r'l'li Te
endaut is not obliged, to seek any -special faveur fnrom et
rt of equlty in defendling hu-niseif againist plaintitr's
mni. The receîpt, flot purportiug te) contain tiie whole
nis of the. bargain, offers, ne legal inipediituent te tiit,
roduction of paroi evidtncda te, prove teris whivh it emiits.
e contract -a-s, for aughit that appears te tii. ceutrary» ,
ignedly lef t iu part paroi. Its Special e-quitiie juiris.,-
tien not beiug iuvoked b)y defendant or reqisite tei hua
ence, the Court i, not iu a position te o s ternis upon

1. e defeats plaintiff's dlainimithout any indulgenre
ihi spe dliariy tiie province of a court of (eqity te

)rd. I3y evidence adimissible in an v court h. shewsV ai
-ol contract of whidi eniy some of thie ternis are evidlencedi
required by tiie Statut. of Frauds. Hi. defene. is tRias
ipiete. By no known pro>ce.s cari tiiose ternis net -4e
lienced lie put in a m-riting signed I>y defendant. Noth-
les. eau constitute an enforceabie ag-reemnent seo long &s
Statute of Frauda prevalis There il, no fraud, ne


