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~in Clearwater, whereas the fact was otherwise. The jury
fQIdfor the plaintiff In ordering a new trial, the Chief

JUS'tice delivered the judgment of the court, and said:

" The second count is for fraudulent representation, that
the land was in Nelsonville. There was a representation to
thalt effect proved by plaintiff, and denied by defendant; the
eVidence of such representation most relied on was that con-
tained in the deed itself. This, in my opinion, was the mere
clerical error of the conveyancer, (he ought to have proved
that himself) whilst the evidence charged that as defendant's
fraudulent representation -whether the defendant himself
represented the land to be in Nelsonville independent of the
cleed, is very uncertain." " 1 cannot say there is no evidence,
of a Ifisrepresentation. I think the evidence to the contrary
'Very strongly preponderates. If the case had been before
Mfe as judge, and flot before a jury, I should have found
against the misrepresentation, but there was a jury, and their
verdict cannot be ignored ; there should be a new trial, costs
to abide the event."

Thle rule acted upon in this last case is that with which
we Started : If t/he verdict ôe against the weig-ht of evidence

" nIst~ be set aside.

It is strange that if there were any qualification of this
rule no objection has ever been taken to the form of a rule
nzisi sekn ostaieavrito h rudta tidi igt e sd edcto h rudta ti

aga'inst the weight of evidence." Unless this be a good
gýroufld in itself, without qualification, then the form, of the
rule flZsi is defective. But it bas neyer been thought to be
clefective, and there can be no better ground given for setting
aside a verdict than that it is against the weight of evidence.
A Point of law is more easily deait with, but the facts in
'lny cases involve the whole dispute. And there is no0

re2a'sO1 why a decision based upon a wrong view of the law
ShOuld be reversed, and a decîsion based upon a wrong view
of the facts should be allowed to stand.


