APPEALS UPON QUESTIONS OF FACT. t1y

;n Clearwater, whereas the fact was otherwise. The jury
Ounfj for the plaintiff. In ordering a new trial, the Chief
Ustice delivered the judgment of the court, and said :—

“The second count is for fraudulent representation, that
the Jang was in Nelsonville. There was a representation to
thflt effect proved by plaintiff, and denied by defendant; the
e"'ldence of such representation most relied on was that con-
tained i the deed itself. This, in my opinion, was the mere
C_Ierical error of the conveyancer, (he ought to have proved
that himself ) whilst the evidence charged that as defendant’s
faudulent representation : whether the defendant himself
"®Presented the land to be in Nelsonville independent of the

egd, is very uncertain.” “I cannot say there is no evidence
‘Olfa Misrepresentation. I think the evidence to the contrary
ery strongly preponderates. If the case had been before
Me as J.Udge\, and not before a jury, I should have found
3galf}5t the misrepresentation, but there wasa jury, and their
terdl‘Ct cannot be ignored ; there should be a new trial, costs
0 abide the event.”

" The rule acted upon in this last case is that with which
z‘te Started : If the verdict be against the weight of evidence
must be set aside.

rulIt is str:'mge that if there were any qualification of this
m:; ho (?bjection‘ has ever been taken to the form of a rule
« ¢ Seeking to set aside a verdict on the ground that it is
4gainst the weight of evidence.” Unless this be a good
g:()unc.l _in itself, without qualification, then the form of the
efZ %25t is defective. But it has never been thought to be
SidCtlve’ and there can be no better ground given for setting
e.a verdict than that it is against the weight of evidence.
Point of Jaw is more easily dealt with, but the facts in
l'e:gg cases involyt? the whole dispute. An.d there is no
ShOulrcli Wwhy a decision based upon a wrong view of the law
be reversed, and a decision based upon a wrong view

of
»the facts should be allowed to stand.




