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in each ward, as has heretofore been the case; that the effect ofithe Munici-
pal Amendaient Act, z898, lias been ta abolish the representation of wards
in the schoal board in towns, such as Cobourg, where a division into wards
existe, and where the proceedings under section 58 of IlThe Public Schaols
Act " have been taken ta require the electian af school trustces to be held by
ballot on the same day as municipal councillors are eîected. This conten-
tion is based on the provisions of sub-section.(3) of section 58, which
directs that in sucli cases the election shall Ilbe held at the sme time and
place, and by the same returning officer or officers, and conducted in the
sanie manner as the municipal nominations and election of aldermen or
councillors are conducted, and the provisions of the Municipal Act respect-
ing the tume for apening and closing the polI,,the mode of voting, carrupt
or impraper piactices, vacancies and declarations af office, shall mutatis
mutandis apply ta the election of publie school trustees." I cannot agree
with this contention.

The provisions ai The Public Schoals Act indicate clearly the policy of
the Legislature ta be that in urban municipalîties divided into wards, the
representatian af the ratepayers shall be by wards; and the sanie palicy is
applied ta rural public schools. See .9. 9, s-s. (2). In the case of urban
municipalities, section 55 provides that IlFor every ward into whîch any
urban municipality is divided there shail be twa schaol trustees ;" sub-
section (2) speaks of one af the trustees Ilin each ward " retiring annually,
"9after which one trustee shaîl be elected annually for each ward."

In my opinion, aIl this cannat be held ta have been impliedly repealed
and abahished by the provisions of The Municipal Amendment Act, 1898,
the language af which is confined ta the clectian ai the mayor and coun-
cillors by a general vote. If such had been the intention ai the Legisiature
it could have been expressed in a very few words. 1 think the expressions
Ilin the sanie manner as the municipal nominations and elections ..
are conducted " and " the mode of voting " used in s-s. (3) ai s. 58, nierely
apply tca the manner or mode af conducting an election by ballot ; and
that these prr, .;sions are simply for canvenience and for the avoiding of the
expense ai twu separate sets of officers and polling places and appliances
for taking the vote. They coulId not have- been intended ta entirely change
the ci .istituency which trustees should represent and the electorate which
shauld appoint them. The strict reading ai these words contended for
might as well be extended ta enibrace the qualifications ai vaters and
trustees. It is admitted that in tawns where the election by ballot has not
been required, and the proceedings are gaverned by s. 57, the representa-
tion is ta be by wards. This being sa we might have presented, if the
Mlunicipal Amendment Act ai 1898 is applicable under section 58, the
anomaly of ward representatian in the school board ai one town and its
abolition in an adjoining town, merely because the latter had provided for
the election ai its trustees by ballot. Surely this could neyer have been
intended.


