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Hfelri, setting aside the decree with costs, that the estate was not Hiable
for an>' daim agaiixst or arising out of that fund ; that neither of the
cilimaints was a creditor of or otherwise interested in the estate, and that
the ' itdge of proba4e had no authority to hold th~e enquiry or to make the
decret! appeLiled frora.

j i/chie, Q.C., for appellants. Ervin and Covert for respondents.

vunl Court.] l'Hz QUEN V. S".ITH. [Dec. 3, 1898-

'tii/Laiv--Grim. Code ss. Sgô, 765-Power of Gounty Gourt Judge to
,'simrnapi/y limited Io cases where accused i.r commilled Io jail by

i:èdnafter preliminary enquiry before the stipendiary magistrate
foi t1ic City of H-alifax, was put upon her trial, but was admitted to bail,
co; ' i t ioned to appear at the next Court of Oyer and Termniner and General
lau! i )clivery, atnd surrender herseif to the keeper of the jail and plead to
st1u-1 iindictmrent as inight be preferred against hei by the grand jury.
ilct«ore the mneecing of the Siipreme Criminal Courc, defendant was
stirrciidered 1w ber suret>', and while in jail was brought before the Judge
of the County Court for District No, x, and having elected to be tried by
him w~as tried and convicted.

lbA', following Thie Qu4een v. Gibson, 29 N. S. R. 4, that the Judge of the
Coiiity Court had no jurisdiction to try the defendant and that the coflvic-
tion intist therefore be set aside.

lb/ad, that the Il committal to jail for rial " referred to in the Code, and
wich confers jurisdiction upon the judge of the Count>' Court to try is a
coinmittal by the inagistrate, and flot a comrmittal by order of the Judge of
the Comnty Court when the party 18 surreidered by his bail, the latter not
bcing a comimittal for trial, but a commnittal for want of sureties to appear
and taku his trial.

/ý,ier for the prisoner. Li, gley, Q.C., Attorney.General, for the
Cim.~i

Fli Court.] McKENZIE V. LEWIS. Dec. 3, 1898.
Li~ystable keeper- flut)p Io warn custoiner of P-isks intcidenst Io road-
P/oail ovep- ice used as hightway during wvinter manths.

l'laintiff, a livery stable keeper, at Sydney, C.B., hired a horse and
slei to defendant, a resident of I1ictou, N.S., for the purpose of driving
froin Sydney' to North Sydney and back. At the time at which the hiring
tok place the river and harbour between Sydney and North S, Iney were
fro.ecî over, and were generally used by the travelling public as a highway.
Plaiîîtiff was aware that defendant intended to make use of the road over
the ice and gave him directions as to the road lie was to take. ln return-
itig after dark the horse and sleîgh went through the ice and were lost.

1fc/d, affirining the judgment of the County Court Judge in favour of


