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being carried on to B.'s land without any fault of A., as, for
instance, by thie action of the wind : and would flot authorize'a'n
entrance upon another's land ta pick fruit ýWing over it, ini
cansequence of the owner of the tree having ý3ufféred its branches
ta extend over his neighbour%. land. On the other hand, so long
as A.'s branches remnain overhanging B.is land, it may be argued
that they do s0 by the sufferance of B., and A cannot be charged
%vith negligence in permitting him ta do so, and that A. is just
as much justified in law in gaing on 13.'s land to secure his pro-
perty which is lianging above it as lie is in going ta secure that
%whici has fallen upon it. 'Ne have nat, however, met with any
case where that point has been actually deterinined. The popu-
lar notion that fruit belangs ta the persan whose property it
overhangs, even though the tree or vine which bears it belonga ta
his neighbour, seems ta be clearly ill-founded in law.

In the case of Lemmtjon v. kVebbýit has also been decided that
the owner of a tree overhanging or growing into bis neighbour's
land cannot acquire any easem3iit in iespect of such tree over or
upon the adjoining land, over or intu wvhich its branches or roots
extend ; and that tme cannot bar the right of the owner of the
adjoining property ta abate the nuisance whenever hie sees fit ;
but if hie take the law into bis own hands, as he rnay, it will be
\well for him ta ilotify bis neighbour beforehand af his intention
sa ta do, thougli it is flot absolutely necessary that he should ;but, if heda flot, the court niay mark itssense of hisunneighbour.
iy conduct (as it did in Lemmon v. IVebb) by refusing ta give himcosts, even tbough bis neigbbour fails in bis action against himn
for damages for cutting the tree. It is also very necessary for
him ta be extreinely careful, in cutting off the ç,ýending branches,
flot ta go beyand the point where they overhang ; and, further.more, hie must remeniber that though hie may cut off the over-hanging branches, together wiftb the fruit growing on themn, yet-wben they are cut off the branches and fruit are stili the prapertyof bis neighbour, and if lie convert thern ta bis own use hie ishiable to an action for so doing.

Lt will also be uIseful ta remember that if we suifer a poironoustree growing on~ aur land ta extend its branches beyond aurboundaries, we miay be hiable for the damnage which inay resuitta aur neighbour's cattie fromn eating thereof: Cyowkurst v. A iner-sitant J3nrial Board, 4 Ex.D. 5; but, in the absence of any inten-


