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HoLLINGER 7. CANADIAN Pacivic R.W. Co.

Nathways—Negligence—- Ways— Crossing—Stetion pard—5: Viet, ¢ 29, 5. 256

(.)

The defendants uged part of a highway for station-yard purposes, eight
tracks crossing it from west to east, the west end of the yard being less than eighty
rods from the highway. The defendants in shunting some flat cars drew them
from the east end of the yard to the west end,and then, after a pause, sent them in
an easterly directi~n on another track, the shunting engine and tender following
some distance bepind on the next track to the south. The plaintiff, who was
on the highway, attempted to cross after the flat cars had passed and was struck
by the tender, ‘There was no lookout man on the tender, and there was con-
tradictory evidence as to the ringing of the bell at all, though at most it was
not rung until the engine had run some distance towards the highway, and the
whistle was not blown.

Held, per Hacarty, C.J.O.: That there was suffic’ent in the general facts
of the case to justify the finding of the jury in favour of the plaintiff; and that
that verdict should not be disturbed.

Per O3LER and MACLENNAN, JLA.: That the provisions of 51 Vit
¢. 20,0 5 250 00, applied. and that the finding of the jury was right.

ey BURTON, LA.: ‘That section 250 did not apply to shunting in a
station yard, and that there had been misdirection on that point, but that the
defendants had no right to use the bighway as part of their station yard, and
were therefore trespassers aé fnitiop and lable for | Jd damages resulting from
their dangerous user thereof.

fa the result the judyment of the (Jueen's Herch Division, 21 O.R, 703,
was afiirmed,

oo M Hedds QLU oy the appellants,

Flgin Mhers for the respondents,

HIGH COURT ol JUSTICE,

Queen’s Bench Division.

Dot Court. {Dee, 24,
In wE UNtit anb Progr,
Cdvelgmmente aond profercte - RSOy o dog cdssignment for ben fit of
crvidftors — Benevodond socledy Intevest of deptos in fumd RN, 0 ir2,
v. M,

S assignment by a debtot of all his estate for the benefit of his creditors
under R8O, o 123, 15 a voluntary assignment, in the sense that it is
optional with the debior whether he makes it or not ; but the form in which it
is ade, and the effect of such form not being optional with hiw, in this sense
it is not voluntary 3 and having regard to the provision of 5. 11 of the Bene-
volent Sncieties’ Avt, K.8.0. o 172, such an assignment dors not pass 1o the




