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HOIANU~Rv. C..INArilAN PACIFIC R.W. Co.

"Mi The defendants used part of a highway for station-yard purposes, eight
tracks crossing it (rom west to eait, the west end of the yard being less than eighty
rods (rotu the higliway. The defendants in shunting4 some flat cars drew them
fromi the east end of the yard to the %vest end, and then, after a pauae, àet tthet in
an easterly directi-n on another track, the shunting engine and tender following

doiecstance beiiind. on the next track to the south. The plaintiff, %vli< was
on the highway, attenlpted to cross after the fiat cars had passed and %vas struck
by the tender. Tlhere was no lookout man on the tender, and thiere lvas Coli-
tradictory evidence as in the r-inging of the bell at ail, though Rit nlost it %%as
not rung until the engine lhad run some distance towards the hihaand the
whistle %vas not blown.

//1'/d, /wer Il Ri.\tY C.j.M. lhat there was sutWfcecnt in the general fattus
of the ciu>e to justify the tinding of the jury in favour of the plaintiff, and that
titat verdict ,hudnnt be disturbed.

Per; t)t Rnd NIACLENN.IN, JJ.A.: Thttt the provisions of ;it Vict.

C2,S.2;(, v.\pplietl. and that the finding of the jury was riglht.
HU kmN J.A. : [blat sertion :i>ù dici not apply to shttnting in a

jstation yard, and that t her-e had been ilnkdirection nin that point, but that the
I dfenants hall nio riglit to use the Iligliway as; part of their station yard, n

veret herefore trespatset s ab ilfflo, and liable for il dantages restoltitîg fi nm
itheilr dangerous luser thiereoif.

L i the rettt the iudigment of the Queens lic'îuh D ivisioîn. -'l it. R. -05,
0 1af lirned.

A.1. il. I ?/. t,).c fi 1 thte appellanN'.

A/ f*ilt. fin the 24

'tiwsgnen. by a debltot of afl his eïtate for the benietit ç4( his çreditors,
ti as . 1:!4. î's a voluntary asigrnent, in the stnse that it is

1. I' optional with the debtor %whether lie makes it or not ;but the t'ornî in which it
is mnade, and the e«ïect of sîtrh form nut being optionid with him, in this Relise
il is flot voluntctrv ;and ha'.ing regard to tht prt)vikioit of s. i t of the iýene-
volent Ssicietoes' Ail. lR S.. c. 1-.2 such au atsignment dors nul pass to the

.'


