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application have been dolayed for that pur-
pose. The presont application muet of
necesaity be in the nature of a rohearing of
the original order, otherwise two inconsist.
ont orders would stand.

Donovan, contra.
BLÂME, V. 0., sustairied the objection and

dismissed the appoal holding as above.
Appe&l dismi.ssed.

MASTER'S OFFICE.

MCDEÂARMID V. MoDEÂARmTD.

Conveyan,&ng - Rease of dower te tenants in
Common-Accrual.

Where a widow purported to ralease ' AUl my
dower . . . lu, to, out of ail that certain...
lot " te two of more tenants iu common, Held:
<1) her dower was gone ini the whole lot; (2) thore
was no accrual iu favour of the other tenants ln
<ommon.

[Mfr. Taylor.-Dec. 9, 1878.
This was a partition suit. The widow

claimed dower, and the question arose in the
Master'. Office as te what was the legal affect
of a certain quit dlaim deed, dated January
8, 1869, by which J. McD. , the widow, re-
leased as follows : " I . . . quit dlaim
unto the said Donald McD. and Malcolm
McD. their hoirs executors and administra-
tors al] my dowor or right or titie te dower
and arrearagos of dower which I now have
or can or may hereafter have or dlaim in to
out of ail that certain parcel or tract of
land and promises ... containing
. . . 200 acres . .and being com-
posed of lot 31."1 Bouides Donald and Mal-
COlm thore were four other persona entitled
to shares in the land, subjeot te J. McD.'o
right of dower, as tenants in commen.
Malcolm's interest had become vestod in
one Currie, and thore had been divers cross
convoyances between the parties.

.Fester, for plaintif : The widow cannot
claim, against the persons te whom. she re-
leased. They were tenants in common, and
have undivided shares ; thorofore her dower
in gene in the wholo. Or, if hier claini is
mnerely right of action, it is gene, and the

,b reauit in the same. Donald has parted with
hie interest, and bis grantee haa a right te
âhare in the dowee*

&" oGordon, for Currie : Dower can be~

assignod. lu equity, though net in law. The
release dees not speak of releasing the
shares of the granteos, but ail dower. A
release te soe tenants in cemmon accrues
te the benefit of aiL

Hoyles, for Malcolm : The parties here
are not joint-tenants, but only tenants ini
cormnon, therefore thore lu ne such. accrual.
Donald and Malcolm can dlaimi te have the
dower assigned te them. A stranger ceuld
have doue so, thereforo se, can they. They
are strangors te the ostates ef the othor
tenants in commen. The quit dlaim deed
is sufficient te pass a fee. Ro cited varieus
authorities.

.Foster, in reply: If Malcolmn as assignea
make a dlaim, aud some ef the parties were
ready te assigu to the widow her portion,
eut of what part of the land 'would she take
it, the shares being undividod 1

THE MASTER : In my opinion, the effoct
of the release and quit dlaim deed of Jan.-
8th, 1869, executed by J. McD., wus te give
ber two sons, Donald and Malcelm, ail hier
right te dowor in the 200 acre lot. Thon
Donald cenveyed te Malcolm all hi. intorest
in the eust half, and Malcolm conveyed te
Donald -a11 his interest in the west haif, se
that Malcolm then owned his mother's lufe
estate as doweress on the eust hall , and he
wuases eutitled, subjeet te that life estate,
te 2-1itha, and Donald had the same inter-
est in the west hall. By sevoral memne con-
voyances the interest M ,alcolin had in the
east hall in now vested in Currie, who in
entitled thereto, including the widow's
dower in that hall, and te the shares which
ho has acquired from some of the other
meinhers of the family. The interest Donald
had. in the west hall in now vested in Mal-
ceIra, Who lu similarly entitled.

DàÂniNG Y. DÂ1JNG : Rie RossAs' dlaim.
Practice-Àdmtnistrctio 8u-Impawing a*S

in*frument in Mhe M.O0. fer fraud-PractS inl
tuc& case-G-. 0. 60.
Held, (1) An instrument may be impowched iu

the Master'. Office for fraud, where the question
legitimately emerges during a refèenco. (2) Thie
'nay be doue, though an executor b. therobY
delayed lu pasng hie accorats, where the quOi-
tion raised affecte the accounts, and where, more-
over, the executer ia charged with participatiSl


