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Legisiature intended to confine the penalty to a

portion only of the offences enumerated in the
66tii section, or for holding, as suggested by
Mr. Justice Gwynne, that the wiiole, viz., the.
ku>,inq open and the. sale, shotilf be regarded as

but one offence, complets only in the avent of
spirituous liquors bcing sold or given. In New.-
man v. Beiudyshe, 10 A. & E. 11, a conviction
for keeping open the house, for selling beer and
for suffering the saine to be drunk and consumed
lu the house, was hsld bad, as inclnding three
several offences in one conviction, for which the
defendant miglit have been distinctly convicted.

It is sajd that if it liad been intended to limit
section 66 to hotel and shop keepers it wouid
have been easy to have so expressed it. To my
mind it is so expressed-the first part of the.
section over-ridîing and being the key to the
wiiole. But if tiiere is any doubt or ainbiguity
1 have already intimated my opinion that in the
construction of statutes it is not to b. presumned
that the Legielature intended to make any in-
novation upon the Common Law further than
the case absolutely requires. The law rather
infers that the Act did not iutend to make any
aiteration other than what is specified, and be-
%ide wiiat ha. beau plainly pronounced ; for if
the Parliamient had had that design, it is natur-
ally said they wonld have expressed it. It is
furtiier argned, however, that the word " give
indicates an intention to extend the Act to other
parties beyoud the. keepers of hotels, but it must
be bornxe in mind that that word is to bt found in

th. original Act, wiiere the penalty was unques-
tionably restricted to the keeper of the hotel, &c.,
and, as Mr. Justice Gwynne augg.sts in tihe Lin-
cola cmg, was probably added to prevent the pos-
sibility of tii. party proceeded against for the
penalty evading the statute hy setting up as a
defence that lie did not seil but gave the. drinks.

But ther. is an additional reason for concluding
that the. Legisiature difi not intend to effect s0
sweeping a change under a section which pur-
porta iu its introductory clauses to deal ouly with

,hotels and siiops wiiere spirituous or fermented
liquors are sold. lu sucli a ceue we may fairly
refer to and examine other parts of the. Act for
the. parpose of ascertaining the. intent of the
Legisiature. On referringthen to the 81st seflion,
we find that the. candidate, or any other person,
is authorised to furnisii drink or any other
eutertaiument to auy meeting of electors, even
on the. polling day, at lis or their usual place of
residence. Here, tiien, we have a clans. in the.
same statut. expressly permitting wliat anotiier
section, iu as express terni, prohibita, if the.
construction contended fir by the petitioners be
the. correct one.

Now that the elections are aIl iield lu one days
a literai compliauce witlî the, first portion of the.
66tli section would b. impracticable, tiiere being
no sucii exception as is to be found in the. Eng.

lisii Acte lu favour of tiie reception of travellers,
and lu the. amenfimeut to the Act tiiat bas just
been introduced, 1 see that it has been omitted;

but, wiiatever may be meant by closing a hotel
on the day of polling, it is directed, and the
failure to do so made a distinct offeuce.

1 will refer only to one otiier matter whidii
confirmas me lu the opinion that iu the construc-
tion of this clause we shouid give no furtiier
effect* to the. words thon tiiey clearly and un-
mistakeably ber, wiiicii is this: Tii. Legisia-
Sure, in wiiat is popularly known as tiie Dunkin

Act, lias deciared that no proiiibitory law shall
b. passed by any municipal counicils witiiout
the consent of tiie moWfl and, whist de-
clining to pass aucli a law theiselves, have left
it in the power of the ratepayers to make sucli
an enactinent. Are we to suppose that Shey
intended inferentially to pose sucli a law, aven
for a limited period, when they re-enactefi a
clause wiiich, wiien firaS passed, applied only
to hotel and siiop keepers selling spirituons sud
fermented liquors.

For tiiese reasons 1 arn of opinion that the.
person, and the only person, liable to the penal-
ties imposed by the. Election Act of 1868 is the.
liotel or hop keeper, or person acting in that
capacity ; bat he, and he alone, la tiie person
who la gniity of a violation of tiie Act, by sali.
ing or giving liquors, audi-o lisble under the, Act
of 1873 to the. additional penalties imposed by
it if witiiin polling hours; and whIlst the. inves-
tigation of this case lias more fully conflrmed me
in the conviction of the. corractness of the. daci-
sion of the Court, whicii deciared that a violation
by the. hotel keeper of this section, with the,
kuowledge and cousient of the. candldate,
avoided the. election and entailed the. penal cou-
sequences affixed by the statute, I arn not
prepared to iiold that the agent of the candidat.
is guilty of a corrupt practice lu treating aS &~
hotel witiiin the. proiiibited houms. To do se
would be ln effect to iiold that tiiere could b.
two penalties for the. same offence, when the
statute lias imposed îuly one.

My conclusion, tiierefore, la that tiiere bas
been no violation of the. 66tii section within the
meaning of tii.Act of 1873.

PATrERsoN, J.-After stating tiie case and
referring te the firat grouud of appeal as being
memoved altogether from their consideration].

The otiier grounds of appeal charge as viola-
tions of section 66 the. giving of liquor to vani-

.ous persous by agents of the. candidate during


