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tation of the law advanced by the Petitioner,
nef h"e %flsidered the benefit not only to the
geng uring properties, but to the citizens
Witﬁmny; and this view has been enforced
Tefe great energy and ability, as well by
to :;‘1106. to the law itself, as by reference
’nmte hlst'ory of the law which is of the
by t;.?mpl.l({ated kind; and it was even said
of 4.0 Petitioners’ counsel that the locality
at an,‘sb;mprovement was very slightly, if
interes nefited, the matter being one which
ted the whole city; and that if the
s.Bloners had conceived that they had
thre Cretion to exercise they would have
™0 two-thirds, or three-fourths of the
ing zpon the city itself, instead of proceed-
Were Pon  the asgumption that two-thirds
%0 be borne by the parties immediately
ticu]l:.; 8d in the neighbourhood of this par-
itaels provement. Now the Court finds
Whi chsf(;mewhat embarrassed in this case,
& gy om ‘ﬁrst to last appears to be one of
lmnem{)a:n‘dm9.!'3/ description. It must be
. red that it is not an action to set
ons by-law, nor yet to set aside a resolu-
o, Ut only to set aside an assessment
duwh‘t: if there is no assessment roll pro-
id g, ot asguredly there is none. It was
h"‘d] zewel.‘e admissions : so there are; but
4 n{ ufficient to cover this. There is no
tng P °t, and there is no admission show-
hﬁntr:;llsely and entirely what this assess-
to shoy Wa8 ; and there is nothing either
coun 2etly what was the resolution of
N “ncll., Which was the authority for
‘ndother 8 agsessment. There is verbal
to”nn.tio evidence, no doubt, from which in-
Carteg M on these points may be had to a
Q.e’theex@n.t; but as to this part of the
Qxh'eme Petition itgelf, even, is deficient and
« Y general : it merely says :

“« ;edh dite cité de Montréal ayant fait
“ Viner 8a charte par le Parlement de la
“« %mm'ee de Québec, a fait faire par trois
“ My }1135&11‘08 en expropriation, savoir par
“ L.educ, ;1511 Mc{annan, G. Pallascio, et Jogl
4 nwv” U8 trois de la cité de Montréal, un
“supy L Tle de cotisation pour repartir
 ugepg; - OT8ONNES que les dits commissaires
. “liory t’;“mt &tre intéressées dansla dite amé-

R les deux tiers du codt d'icelle, le-

“ quel réle est entré en force le 24 novembre
“1881.”

In the absence of the roll itself, this part
of the petition sufficiently shows that what
it required the commissioners to do was to
apportion two-thirds of the cost among those
benefited. There i8 no other proof what-
ever of what the scope of the resolution was,
so that whether they acted within their
powers, or beyond their powers cannot be
determined by the terms of the resolution
itself ; but it seems to have been taken for
granted that the resolution, and the judg-
ment of the Court of Review gave powers in
conformity with the law which is to be found
in sub-section 4 of the 4th section of the
Act of 1879, which I have already recited.
Both parties seem to have acquiesced in this
mode of proceeding ; and the answer of the
Corporation to this petition being merely
general, a long enquéte was had, and amongst
other things the commissioners themselves
were brought up as witnesses, and examined
to explain their proceedings. I may say at
once that I should be disposed to reject this
testimony as inadmissible : but I will not
go into that now, because the defendants
who objected to it at the enquéte, do not move
to reject it now ; and for the further reason
that being before me, in the absence of mo-
tion to reject, I have read it ; and I do not
consider that it can affect the came, on the
merits one way or the other. The law meant
either that the commissioners were to do as
they did, or it meant that they were to pro-
ceed otherwise, and in the sense contended
for by the plaintiff. In the first case there
would, of course, be an end of the matter :
in the second, their reasons good or bad are
of no consequence ; it is with their conclu-
sions that we are concerned ; and if the law
says that they are to do one thing, and they
have disregarded it, and have done another
thing, there would, of course, be “illegality
under the 12th section of the Act of 1879,
8o the whole case at the hearing was con-
fined to discussing what were the powers of
the Corporation with respect to such expro-
priations, and how they had been exercised
in the present case.

Now, whatever may have been the precise
terms of the authority or resolution of coune



