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and had conferred an appropriation on 
both sides of the river and was given 
prior to 1892

His Lordship referred to a section 
of the act which provided for a reser
vation for "mining or other purposes."

Mr. Luxton was of the opinion that 
"other purposes” related to mining.

His Lordship expressed the opinion 
that it was perhaps unnecessary to 
go into this, as there was no provision 
at the time for providing water for 
municipal purposes.

Mr. Luxton said that as riparian 
owner of this land the company 
claimed the right to this water.

Mr. Luxton also contended that by 
the condition of the swamps which 
were the source of supply at the time 
they got the appropriation and their 
condition at the present time all went 
to show the amount of work that had 

He said that 
when the company began work there 
was very little water -flowing through 
Goldstream In the summer. Lake No. 
1 was increased from 136 acres to 200 

Of the 135 acres, only about 
SO was water, the remainder being 
swamp. No. 2 lake was increased 
from 27 acres to 141 acres. No. .3 
was Increased from 2 acres to 212 

The work that had been done

lord of the treasury, Sir Henry-Camp- 
bell Bannerman; secretary of state for 
foreign affairs, Sir Edward Grey; lord 
high chancellor, Robert Threshie Reid,
K. C.; chancellor of the exchequer, Her
bert Henry Asquith; secretary of state 
for India, John. Mot lev; secretary of 
state for the colonies, the Earl of El
gin- secretary of state for home affairs,
Herbert John Gladstone; lord lieuten
ant of Ireland, the Earl of Aberdeen ; 
chief secretary for Ireland, James 
Bryce. ,.

Arthur J. Balfour addressed 
stituents at Manchester today, 
dined to discuss the platform of the 
Unionists or of the Liberals In the elec-
unioD„t^veer=mendt fit. Peteraburg Resemble» Great
rwea?tn. u^iTin^Uresr^ Military Camp With Soldiery
was finally concluded and other essen- Everywhere,
tial features of the fcOvernmeut pro
gramme chrried out. This bad been . . ,
done with the exception Of the redistrïbn-
tion bill, an outline of whidi had been Constituent Assembly 
given to.parliament, but dindons with-' . _
in the unionst part- led the government OÏ universal otinrafle •
to the concluson that it would be im- Itmislnn n.m.nd
possible at present to carry a measure vruwing vcmenu.
which demanded absolute unity. The 
premier made a

Argument in 
Water Case

Forecast of 
New Cabinet

and porters of the asylum for the insane 
in striking and demanding that the chief 
physician be chosen by the equal, direct 
and secret ballot of the employees. v

The printers of the Ruse, the chief or
gan of the Liberals, an edition of which 
was seised last night, have now struck 
because the proprietor had refused to 
pay them for time lost during the last 
strike.

The situation is exceedingly ominous, 
but public opinion is practically unani
mous that the government has entered 
upon the fatal path of. reaction, and 
that will mean that Witte’s ministry 
must fall. Reaction and revolution con
front each other in a death struggle. 
Both Gen. Trepoff and Gen. Count Igna- 
tieff, according to the popular impres
sion, are being held in reserve to execute 
the programme of repression. It is 
again said that

The Entire Cossack Strength 
of 400,000 will be mobilized in a supreme 
effort to crush the revolutionary forces.

Gen. Parsousoff said: “I think we are 
coming to rivers of blood, in which the 
revolutionary party will lose their 
and Russia her liberty.”

Certainly the appearance of St. Pe
tersburg and the events here today 
seem to justify this prospect of the fu
ture. The capital resembles a great 
military camp. The patrols everywhere 
were doubled and grim looking cannon 
rumbled through the streets. What 
happened smacked strongly of the old 
regime. ‘A meeting was dispersed by 
Cossacks.

Coming To 
Rivers of Blood
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News Notes
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ing Sale Russian General Expresses the 

Belief That Deadly Struggle 
Is at Hand.

Counsel for Contending Parties 
Are Summing Up the 

Evidence.

Announcement of Campbell- 
Bannerman’s Ministry Will 

Be Made Today,

Vancouverite Draws ManyPrlze» 
In Irish Tombola at 

Ottawa./
Ms con
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the two previous 
>r and mnuy num- f Argument on Behalf of the City 

Was Concluded Yesterday 
Forenoon.

The Earl of Aberdeen Will Be 
Lord Lieutenant of 

Ireland.

Montreal City Council Will Prose- 
cute Frit Underwriters as 

Illegal Combine.
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V
been done on them.

\* Mr. Justice Duff .Rotate. Out 
Important Phases of 

the Case.

Mr.Bstfaur Opens the Campaign 
Before His Constituents 

in Manchester.
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, our Raincoats 
.. .$5.00 and $10.00 
at the special pur

acres. Flag.game

HE argument on behalf of the city 
In the water works case, which 
has been going on for the last 
three days, was concluded yes

terday forenoon, 
ment on behalf of the water works 
company was then taken up by A, P. 
Luxton, K. C.

On resuming the case yesterday 
morning Mr. Bodwell referred to the 
Interpretation of some of the clauses 
in the Water Works Act,

His Lordship stated that he was not 
clear on some of the points regarding 
the supply of water along the pipe 

In this case supply might be 
limited to those immediately on the 
line.
to furnish water to anyone, it would 
be repaired that they should reside 
along the line which proceeded to the 
objective point, which was Esquimalt 
and the peninsula.

Mr. Bodwell had not gone fully into 
this particular section, but was of the 
opinion that it was intended to read 
“near or through which” the pipe is 
laid.
company could not really be called 
occupiers of the land as it referred to 
those who actually resided on the 
property. They could not claim to 
be occupiers of the land because they 
had the power house there. If the 
water was not there the power house 
would not be there, and on those lines 
they could not consider themselves 
occupiers.

His Lordship said the company went 
into the occupation of the land in com
pliance with a previous arrangement 
with the Esquimalt company to re
ceive "water.

Mr. Bodwell quoted a number of 
authorities In reference to
Artificial and Natural Watercourses

Trr^dBk^^citçeiesr"''
cases there was ho difference "between 
an artificial and a natural water
course In so far as riparian rights 
were concerned. He argued that 
water returned to a channel from an 
artificial course was open to the sama 
rights as waters flowing there nat
urally. Appropriation having been 
made of water for a purpose, a man 
was not entitled, he thought, to In
crease the appropriation beyond those 
needs. Appropriation meant more 
than the diverting of water. It ap
plied to that used for beneficial pur
poses. Cases were cited to show that 
the diverting of greater quantities 
than was needed rendered the excess 
liable to be appropriated for other

T. PETERSBURG, Dec. 11.—Via 
Rydkub-uen).—A meeting held in 
the Nemetti theatre here, which 
was attended by representatives 

of all the associations advocating 
a constitutional assembly on the 
basis of universal suffrage, was bro
ken up by the police, who drove the au
dience from the theatre.

The extreme newspapers of St. Peters
burg are openly defying the government 
by publishing resolutions favoring arm
ed uprising. The torpedo spilboat Phi
lander is anchored at St. Nicholas bridge.

The manager of the Riabusheveki fac
tory was stabbed and killed for refusing 
to permit his workmen to hold a meet
ing. ’

It is learned on high authority that the 
government has finally decided agai

■ _______ .________________ ;______________  universal suffrage and practically in
, ' -1 1 vor of the old project of twenty-one

gates and thus allow the same amount rw_ .. a/ • a workmen representatives aud the exten-
that had previously gone through to LIPSlIl VCSlCFflflV s*on of the ballot to the small rent pay-
go down as usual. «vwiii 1 vasvt wuj ers, merchants and educated classes.

His Lordship desired to know how « . —. — - , However, the tew must still Paaa the
they .were going to tell how much Of Mf D F AdfllflS <*Tcl1 of e£p"®was going down, or if the same amount '■'* *’”**■'• * •fa”s*HI* rial approval. .
was going down as had been before _________ !t <>nd all question of the sup-
the company took possession. ——— port of the zemstvoists.

Mr. Luxton contended that the own- nni >a, Snmimh. Appeal for a General Strike
ers below would have to show that PrOmincni » lonCCr OUCCUU1DS The railroad men claim that they have
they were not getting the same |n an Attack Of HCSft been informed that several sections of T . M
amount. If it was impossible for the the southwestern systems have already JL W
owners to tell If they were getting the DbCISC. responded to the appeal for a general a*®® ,,”,.7S"\v-XKvsr«vr aa* s -— sr «ASKA-saw ■« EESï*HS-„E

tSU, —„
company had to Province Iff Very Early It is believed that if theattempt at Emperor Nicholas has issued an order

Obligations as Well as Rights r» reaction is persisted in the moderate Lib- o( the <jay thanking all the Cossacks
and although they might have the Ua*8, “«Jf- who are disgusted with the mctics troops for their “self-sacrificing, untiring,
power to collect the water In the *■ of the revolutionists, fearing anarchy, joyal service to the throne and father-
lakes, they must still allow the water ’ todriv^bMk int^the la”d’ bot^ at ‘hfJeat <?LTaL,md in- th,1
to flow down to supply those below. w N the death of Dajfiel Fowler Adams, Witto’s pr^!rvatKm-°-£ °îd^.Wiîhto,theJ2?P2f?‘

c* *wjï««, Mr.-sra, “ >■ ■—S m - - ss-'t—r»*,. « „u.
and one daughter Mrs. Davidson, of establish in the court» that M. Krustaleff Telegraph Une, Working He leaves a widow and one dtild.
Vancouver. ïbe funeral will take place ™a8 A telegram from Kieff says that the Robert Gibbons of Woodbridze camefrom the house at one o’clock Wedges- plannin „ Armed Revolution postal and telegraph strike there has end- t0 Toronto Saturday to nmkl some 
day afternoon, and the interment wi 1 '» .. „ . ed. . Christmas Burrhuses He went to bed
be at Golweod Cemetery. The deceased and that, besides attempting to subvert The telegraph lines With Moscow, g^urdav niant in the new Armory ho- 
was 75 years of age having been torn the government; had- attacked its credit Revai, Kieff, Kazan, Novgorod, Archa'j- tel and blew out the gas before retiring 
in 1830 at Greenwidh,1 : King’s County, m circulars advising the workmen and gej and Narva are working today. Many ,g> waa fountj ^ed in bed yesterday mor- 
■New Brunswick. peasants to withdraw their funds from ôf the employees have resumed work £jng yesteruay mor-

One of the Argonauts off the Golden . , _ . ^ tiered «ntt «he «trike to col- The executive of the Presbyterian for-
State, he early answered «he call of -he Notwithstanding this, doubt is express- lapsing. The mails have not arrived <dgn missionary board has appointed Rev.
Red gods when in the fifties he Heft the ed »? to whether M. Durnovo can estab- from the softth, owing to the railway j. r. Miller, Bvite Inlet, Ont., principal
comforts of his hoy-hood home for the M.8 caae- as ®Petlfie laV making strike. Intelligence from the province ot the Ahousat boarding school on the
hardships and strenuous life of Cali- ag™tion for political strikes which in- js »m patiently a wanted especially details west coast of Vancouver island, 
forma and later British Columbia The terfere wlth the railroads, telegraphs, of the mutinies. The government appar- An outbreak of smallpox has oc- 
Pacific slope first saw him in 1852 when P”ft8' etc” a criminal offence has not ently has resolved to have resort to gen- curred In one of the lumber camps In 
he reached San Francisco in the prime 7et been ?ï°?l?ig8i ' ni v8 eral coercion. Shandos township, county of Peter-
of man’s estate physically, fit to do and hS'le^er’ t»^t the, n Télégraphie communication to the ca- borough. Before a doctor could get
dare in those turbulent times. He was Me c™1 Nystad, Finland, has been there some of the men had escaped
in San Francisco on «hat May afternoon iliS^ea^g^the oreseBt agltatOTS^ reestablished, but whether communia- frpm the camp, which Is now quaran-
1856, when James King, the dauntless 8 n it® understood ttot" oln Dednlino ,be 'I>erImDent or Dot «““O1 tlned. There are 62 known oases of
editor of The Bulletin, came to his -JSJ? 6v St Prtersbnrg has refurnd to b®oS?ld‘ • , , t. . smallpox in the’township,
death ,hy a bullet at the hands of James olrîv out M Damovote orders tbat he *The €Te™™e. P8®6™ ^5". ^ that Teller Levant. With Money and Girl
P. Gasey, whose name is associated w reshmed andthat he has been sue- *e ^ea^anteJln ,™a,ny ‘l?r0T1?«* Selwyn Ban well, the paying teller of
with «he worst and most lawless ele- ee^ed b^Baron Draenydorff co^mlSd- ï*f*îed mtdTr ^dership. It is sa-d the Crown Bank, has disappeared, and
ments of the city and whose paper, «ne er 0j Emneror Nicholas’ body guard that the membership rrt the council of so has 31,400 of the bank’s gold funds,
Sunday Times, he guided. King Mved er Tu. LZn~ ^ tLT;.,st!on redticed by 37 mem- „ weii as a package containing 400
for several days and while at death’s Humors of the 8 u o hers aixl tliat^the council of war will be unsigned 350 notes of the bank, Hum-
door the Vigilantes came into existence. A humorous sidelight of the situation reduced by 2d members for the purpose be red 601 to 1000, Series A. The lat-
Mr. Adams was one of the members I’ the action of the cooks, laundresses of economy. ter are not negotiable unless he forges
of that committee who took it upon - the signature of General Manager
themselves to make life and property O’Grady, who alone has power to sign
safe throughout the West. The day ing at the family residence, Stanley aive- hearers: Messrs. Scott, Godson, J uni on them. He Is supposed to have eloped
off King’s funeral marked the beginning nue of James Colbert, a son of John Col- Bennett, Miller and Kingham. with a girl from Erindale, a small
of the Committee’s work when Casey and bert, the plumber. Deceased was 23 ----- place 20 miles out from Toronto.
another man named Cora were takm years old and a native off Victoria. The On Sunday the remains of James Banwell has not been seen since Sat-
ffrom the county gaol and hanged from circumstances surrounding his death are Morrison were interred, the funeral tak- urday and the girl left home that day. 
tiie windows of Fort Gunnysack, the sad. A tittle more than a year ago he ing place from the family residence. Her father had a telephone message 
head-quarters of the San Francisco Vig- was one of a party off campers, who Fort street. Services were conducted from an unknown person this morning 
liantes. established their summer headquarters by the Past Chief Ranger Greenwood, telling him that she was happily mir-

Two years later Mr. Adams reached at a rather damp spot upon the banks of Court Vancouver, A. O. F., of rled. Banwell is 28 years old and 
the site of the present city of Victor’a, of the Gorge. Tents were not struck which - deceased was a member. Those was formerly with the Canadian Bank 
then but a trading post of the Hudson until well into the Autumn, and the re- who acted as pallbearers follow: W. of Commerce.
Bay Company ; and from April, ’58 had suit was Mr. Colbert contracted a se- McKay, ®. Carne, 8. Wilson, R. Mur- 
been associated with the history »nj vere cold. He never recovered, déclin- rant, M. Dodd and B. T. Yarwood.
making of British Columbia. For a time ing into consumption, to which dreai -----
he engaged in his trade, that of build- disease he finally succumbed. He was The funeral of William Kiel stog and contracting, but the excitement an electrician, having been in the em- „a„e SfSL*
9* **e Cariboo rush found him follow- piloy of the J. A. Hinton company for Menoe 42 First street 8nndav Per 
mg the streams of gold-seekers who ir.- four or five yeans. He leaves four sis- g <j ’Miller officiated at tit vaded that d strict in 1862. When m tera and three brothers, betides Ms par- A«itiiAnd at thé îravt 
thenorth, heJ-fliUt a mill at Soda Creek, ents, to morirn his lock The funkal

«"M was discovered in tile will not be announced until his father, 'je g Shark R Ileater Wtond of «he CSolumbie river in the Big who is now visiting «he West Coast re-. «’ Dtoritie kd ' T ™umm*™d Md3”
Bend, m 1866 he was one of «he first turns. r ’ »• Utoviue and J. Hammond,
to make locations on McCullough Creek. I ___ , ------
riof«nttend8w^t«i1^eaîll.yi,?ame to a At the Old Men’s Home on Sunday At despatch 1rom Kenora, Keewatin,

^ hls.vompan- morning, there passed away James Tal- yesterday conveyed the news of the 
ions perished by the over-turning at a yard who had been an inmate off that death of J. P. Pim, C. E., who formerly trf* D^tMr?LSdb0at institution for the past seven years. He th‘a Province. George /.

££ r8dSeLdnVye,ra Konherry’ Ma“d ^ ’ °f ViCt°r,a' ‘8 & br°ther °f iece^

Adams and four others readhed the land, 8 d 11 yeare’
the boat being swept under by the tur
bulent rapids. From «he Rig Bend ne 
returned to Victoria to take up his per
manent residence.

He resumed his old business and was 
un active possession of all bis faculties 
up to the time of his demise.

Mr. Adams had to his credit the con
struction off several public works and 
bridges in several sections of the” pro
vince. At different periods he owned 
large investments in local realty, in
cluding at the time of his death the bus- 
uness premises on Broad street now oc
cupied by Mr. Btytfc. He also owned 
the business and saw-mill property on 
David street.

ONDU->, Dec. 9.—Sir Henry Camp- 
• bell-Baunerman, having complet

ed his cabinet, the King will re
turn to London tomorrow and re

ceive the Liberal premier in audience 
at Buckingham Palace. Sunday evening 
in order to give his formal approval of 
the ministry. The members of the Bal
four cabinet will give up their seals 
of office at a privy council meeting to 
be held Monday and their successors will 
take over the seala on Monday after
noon.

The composition of the new ministry 
will be offlciallv given ont on Sunday 
evening, when the list cabled to the As
sociated Press early this morning will 
be found to be substantially correct. The 
new British ministry will be substan
tially as follows : Prime minister and first

Strong Plea for Unity
'during the élection. He hoped the new 
administration when it haûded the reins 
back to the Unionists would be able 
to point to a record equally creditable to 
the country. He predicted the faili i 
of the Liberals to carry out their pro
gramme. Which he understood was the 
upsetting of many thipgs accomplished 
by the Unionists, but he hoped they 
would stick to their resolution to follow 
the lines of the foreign policy of, the 
Uniiuiet government. Continuing Mr. 
Balfour refeired briefly to home rule. 
He asserted that whether the Radicals 
were ashamed of it or not, home rulers 
they Were and borne rulers they would 
remain. The meeting concluded with 
passing a vote of confidence in Mr. Bal
four. •

L ST TTAWA, Dec. Il.-Robt. Jardine, 
Vancouver, spent the evening at 
Irish Fair, a few arighte-ago. He 
and his friends had a good time 

and came away with a. tietfnl of tombola 
tickets. In the drawing Jardine took 
bo many prizes including flour, jam, 
pickles, dry goods that he is thinking 
of starting a general store along the V. 
\ ■ & E.

Many Liberals are conceding the de
feat of Attorney General Lamonte in 
Saskatchewan, but they say he will not 
be sorry if he does go under as he has 
the promise of a judgeship in his podt-

0ts $2.50 acres.
in the shape of constructing dams and 
reservoirs and collecting the water 
made it their property as long as they 
had It.
Injure the right of the riparian owner. 
It was the property of the plaintiffs.

His Lordship wanted to know if, as 
riparian owners of the land below, It 
wal pretended that the company could 
go to the headwaters and shut off the 
water.

Mr. Luxton thought that under the 
act they could do so.

His Lordship desired to know If the 
Indians on the reserve at the mouth of 
the river would not have

The opening aram-and Fawn and
And as long as they did not ure

ats The building in which the executive 
committee of the League of Leagues 
meets was surrounded by troops and no 
one was permitted to enter, the colonel 
in command replying to all questions, ‘ÿ 
have my orders.” At the same time 
a vast meeting of “loyalists” was freely 
permitted, at which speeches were made 
extolling the Eaaperor and the govern
ment. To cap the climax the funeral 
of Lient.-Gen. Sak-karoff, former minis
ter of war, who was assassinated at Sar- 
atoff December 5, was held with an im
posing array of military, representing all 
arms of the service, artillery, horse 
guards with their shining cuirasses and 
helmets and foot soldiers. It passed up 
the Nevsky Prospect between sullen 
crowds.

If the government deliberately plans 
a challenge now, it has chosen Its time 
well, as the funds of the organizations 
are low and today workmen are

Tired of Strike and Starvation

/
i, .pearl buttons.

,$3.75
line. et..00 The exchequer count todey gave judg

ment in favor of Judge Dugas, regard
ing the -payment of $4,200 for living 
-penses. Tthe Yukon government fliel-i 
•that tihe judge was not entitled to living 
allowance and also to free quarters, bat 
Judge Bupbidge decided in Dugas’ favor.

He wished to know If, in order
rades of Heptonette j 
ce Coats. Values, * 
$20.00.

A Claim for Damages
Mr. Luxton stated that no claim 

could be made so long as there wasf no 
diminution of water.

His Lordship wished to know if the 
plaintiffs contended that they cOuld 
go to the source of supply and shut 
it off and then make themselves sole 
judges of the amount those below were 
entitled to.

Mr. Luxton contended that they 
could do so.

His Lordship could not see that it 
could surely be pretended that the 
company could go to the source of 
supply and,, damming the water, make 
itself the sole judge of whetiier there 
was a diminution of water dr not.

list ex-
fa-

.OAK
RTMENT
0VE8

To Prosecute Underwriters
Montreal, Dec. II.—At Ita meeting 

this afternoon the city council In
structed the city attorneys to imme
diately begin proceedings against the 
Fire Underwriters’ Association under 
the section of the criminal code deal
ing with combines In restraint of 
trade. The Insurance men are alleged 
to have a combine by which insur
ance rates are fixed.

Pire in Charfbttetown

He also contended that the

1 Coats, full length, 

32.25,' $2.50, 33.50,

: of Children’s Win- 
re Offered in this

0VE8 Mr. Luxton thought this was per
fectly In line with the power of the 

The company™ would not

Charlottetown, P. E. I., Dec. 11.—W. 
A Weeks & Co.’s drygoods store Was 
damaged to the extent of 360,000 by 
fire and water Saturday night, 
suran ce, 310,000.

News of Toronto 
Toronto, Dec. 11.—R.. M. Persee, who 

for the last tlurtv years has been con
nected with the Ontario civil service, 
chiefly in the immigration department, is 
dead, aged 57 yeans, ■ "

” Gnnranteed 3100 
Gloves.
an the Spencer Guar- 

A real French Kid 
the new stitching, - 
Colors: Navy, Tan, 

ite. Black, Slate. 
Gloves, same colors.

company.
have needed to have gone, to the work 
of constructing dams Noe. g and 3 for 
supplying water to the power com
pany.
In order to provide for the supply of 

company did

In--

These works were undertaken

watet to the city........................... 3^00

R GOODS ’Ito►nr stock was never afterwards flouted into the, ni 
watercourse was natural water or ar
tificial water.

Mr. Luxton contended that they 
could determine the amount that had 
to go down by miners' Inches. He 
was of the opinion that the wafer was 
not natural water, but It had to be 
used the same as natural by the own
ers along the stream. He could not 
see why the company could Hot go 
and tear down the dams and reser
voirs If they so desired and let the 
riparian owners find • out where they 
were with regard to the supply of 
water.

water for the power company. *-
If the owners of lands below the 

reservoirs claimed that they were not 
getting as much water as before, they 
would hare to prove that It was a 
fact. He stated that the plaintiffs 
will show clearly that they have a 
right to collect water on all the water
shed, which amounts to about 1,260 
acres, and also that the condition of 
the lakes when taken over by the 
plaintiffs will prove that the present 
supply Is artificial, 
did not exist prior to the time the 
company took the appropriation, and 
from their works It will be shown 
that the water Is the property of the 
plaintiffs.

■leaves to momro mHand Bags at...'....
00, $1.25, $1.50, $1.75 1
mes, leather covered j

A saving of at least I
[every Bag offered for 
Saturday.

FOR CHRI8T- 
NCY WORK
week ago one thon- 
whlch we have put 
‘r doz.25c., 35c., 50c.

These conditions
RELLAS

—handles alone worth 
to $4.00 each. U ra
ie te, covered in taf- 
mhrella of silk and 
did wearing material, 
el la is trimmed with 

mounts, also solid 
ts. gold plated; each 
the British Govern- 

i; steel tubes and

His lordship contended that they 
were taking thè water that had col
lected and were putting the necessity 
on the riparian owners to prove that 
they were getting enough water.

Mr. Luxton contended that the 
water had been collected by the plain
tiffs and that they were entitled to it 
all along the course of the river.

Mr. Luxton thought that the word 
“appropriate” could be given a better 
meaning by the British authorities 
than by American, which were, quoted 
by the defendants. He quoted auth
orities to show that the word **appro- 
priate” gave them the right to use the 
water for any purpose that they de
sired.

purposes.
The water below the power house 

having been allowed to flow into the 
stream, it was subject to appropria
tion by the city, 
mately with this was the question of 
the right to appropriate an excess of 
water stored above the dam. He con
tended that if the company did not 
use the water after it left the power 
house, they lost all claim to it.

His Lordship argued that while the 
Water Clauses Act as originally intro
duced did not say directly that rights 
were to be recognized as having been 
obtained before the passage of the act, 
yet it appeared to him that the framer 
of the act had in view making pro
vision for some who were recognized 
as having acquired rights before the 
passage of the act. 
tended that an appropriation depended 
on the particular use that it would be 
put to.

Mr. Bodwell did not agree on this 
point and thought that the question 
was not what he used, but what was 
his to use. 
contend that the mere act of diverting 
the water was not an appropriation 
for the purpose of supplying the city 
of Victoria, and nothing has been 
shown that they had any other inten
tion outside of the supply of the power 
house.

Mr. Bodwell quoted authorities from 
judgments delivered in a number of 
states in the United States, in which 
he showed that appropriation required 
that there should be a claim for water, 
a diversion of it, and the use for bene
ficial purposes, 
element was present was the claim 
recognized as a just one.

With regard to the references to 
provincial cases, Mr. Bodwell stated 
that he would leave it until after the 
Plaintiffs had presented their case, as 
he understood that they intended to 
furnish some authorities, which Would 
not necessitate him taking them up.

This closed the case for the city, 
and Mr. Luxton

Another Essential Point
was that ill the construction of the 
reservoirs there had been work done 
that was not for the sole purpose of 
supplying the power company.

Connected in ti

les. His Lordship said he was satisfied 
that the company went to a lot of 
work at these dams for the purpose 
of preparing the water for domestic 
purposes. There was, however, a 
question whether this possibility of 
supplying the city was the actuating 
motive for doing this work. It was 
one of their objects, he agreed. If it 
had been the sole object it would have 
brought the company within its act in 
appropriating the water. If it were 
not the sole object, but associated 
with others, he did not know that it 
made any difference in having an ap
propriation.

Mr. Luxton stated that it had been 
proved that the works at Thetis Lake 
were not sufficient for- the demand 
and the company had gone ahead with 
the work. He said that when the 
company carried out its works the 
mayor and aldermen visited Gold- 
stream and took no exception. Under 
this the city forfeited all right to the 
property.

His Lordship said that he was of 
the opinion that if the company ap
propriated the water under powers 
given by its act he did not think that 
the city, not putting in a daim for it, 
could now come in and deprive the 
company of what » was appropriated 
by law.

His Lordship wanted to know, how
ever, if riparian owners along a stream 
had not the same rights as to the de
crease in the water of a lake which 
was the head of the stream as if the 
water were withdrawn from the 
stream itself.

Mr. Luxton stated that he would not 
refer to Mayor Barnard’s action, but 
would take up what the city had done 
after 1892 and 1893. They had carried 
on negotiations with the company 
towards makipg aq agreement, and 
they had practically agreed with what 
the company were doing under the 
acts of 1888 and 1892, and he would 
suggest that the city had no rights 
whatever. #

The hearing was then adjourned till 
the afternoon.
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The Riparian Owner

can appropriate and can secure the 
water the same as a railway com
pany can secure land.

His Lordship stated that the condi
tions of the supply of the pipe line 
was subject to certain conditions. He 
also wished to know what the pur
pose of the company was according 
to Section 9.

Mr. Luxton contended that the pur
pose was to enter on, build, erect or 
construct works for the purpose of 
getting a sufficient supply for the 
peninsula and Esquimalt. He was 
also of the opinion that the company 
had the power to divert the water 
from the bed of the stream, but not 
to divert it into the city.

Taking up the Victoria Water Works 
Act, he stated that the city had the 
power to construct water works. It 
also gave the time which they had to 
construct them and also gave them 
power to raise the required money to 
do this work. But they have no fur
ther power to construct any other nor 
to apply for water outside of Elk or 
Beaver Lake.

His. Lordship could not see where 
this question had any bearing on the 
subject.

Mr. Luxton then requested an ad
journment until this morning, which 
was granted, the* hearing to be re
sumed at 10:30 o’clock.

He also con-
1

e He stated that he would
G. T. P. Surveyor Dead

Kenora, Kewatm. Dec. 11.—Two v 
sudden deaths have occurred in 
locality. J. P. Pim, C. ES., who came 
west from Ottawa to join the G. T. P. 
survey, was found dead beside his bed 
yesterday in his hotel, and A. Brooks, 
an old-time prospector and caretaker of 
the Virginia mine, was found dead in his 
bed in his cabin.

ir, (he following SE

window.
Judge Dean III

Lindsay. Ont., Dec. 11.—Judge Dean 
is critically ill from pneumonia and 
plications.

Judge Dean died tonight
Handsome Nugget* Found

Cobalt. Ont.. Dec. 11.—Another nug
get weighing 2o0 pounds has been found 
in the property of Messrs. Wiley, and 
two more, weigh.ng 30 and 40 pounds 
respectively, the latter being of pure 
silver, have been brought into camp.

To Salute the Flag
Belleville, Dec. 11.—The city board 

of education has passed resolutions or
dering that every room in the public and 
high schools be equipped with the Can
adian flag and that the pupils salute it 
every morninr after devotional 
cises.
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CONTROL OF THE HUB.

Boston, Dec. 9.—The contest for the 
political control of Boston practically 
closed tonight with rallies by the several 
candidates for mayor. The campaign 
■has been one of the bitterest that was 
ever conducted in Boston. Five can
didates will* apnear at the head of the 
ticket on Tuesday for mayor, while for 
the board of aldetmen, common council, 
school committee and street commission
ers there are enough candidates to bring 
the list up to more than à hundred. The 
Republican ticket is led by former Speak
er Louis Frotbiogham of the Massachu
setts house of representatives aud the 
Democratic by former Congressman E\ 
Fitzgerald.

On Sunday morning at tihe Jubilee 
hospital the death occurred of Alexander 
iNeileon, a fisherman. He was a etran
ger in the city.

Began Hi* Argument
for the water works comparw. He 
said the crown grants fo. v%ll land 
acquired by the plaintiff company out
side of the E. & N. land belt were 
given prior to the passing of the 
Walter Clauses Act. The land was 
therefore held with respect to water 
privileges according to the law of the 
time. The crown grant gave the 
land subject to the reservations that 
water could be obtained for mining 
and for farm purposes.

His Lordship wanted to know if it 
was pretended that this crown grant 
could override the Land Act.

Mr. Luxton thought that this 
not necessary, as the crown grant had 
comolied with the act of that time.

His Lordship wished to know if he 
J W’ontended that these rights were not 
' > Effected by the acts of 1892 and 1897."

Mr. Luxton was of the opinion that 
they could oppose an application for 
any record. The grant was secured 
from the E. & N. Railway Company

The deatih occurred very suddenly 
yesterday morning of George Mitcbe’i, 
a native of Greece. Deceased was about 
50 years of age. The remains were 
removed to Hanna’s undertaking parlors.

Mr. and Mrs. E. j. Christie are 
mourning the floes of their -infant daugh
ter, Pauline. The funeral will take 
place this morning at 11 o’clock ffcvm 
the family residence, Cadboro Bay road. 
Services will he conducted by Rev. G. 
K. B. Adams.

A DANE’S LIFE STORY.

Killed Faithless Fiancee and Gets 
Twenty Years in Penitentiary. exer-

\ Duty on Soft Coal
Sault Ste. Marie, Dec. 11.—The tariff 

commissioners, who meet here December 
21st, will be asked to remove the duty 
on soft coal, to be used for cooking pur
poses..

N-ew York, Dec. 11.—Twenty years in 
prison is the penalty Rudolph Wilhelm- 
son, a young Dane, must pay for tak
ing the -life of a faithless «weepheart. 
The sentence was pro-upunced by Judge 
Crane in ibhe county court in Brooklyn 
today. Wiîhelmeon story1 won for him 
the sympathy and assist ranee of the 
Danish consul general in this city, tihe 
victim of the tragedy -was -Ragna Sum- 
na, a young Nonkegian girl, whom Wil- 
-helmson brought to the United States 
thinking she would marry him. The girl, 
however, fell in love with another man. 
When the Dane realised that she. had 
discarded him, lie shot her dead and then 
turned t-he weapon on himself. He re
covered from hie -wounds and was tried 
for murder dn the first degree, the jury 
returning a verdict of manslaughter.

Afternoon Session
On resuming the hearing in the 

afternoon, Mr. Luxton continued hia 
argument, 
plaintiffs by their works had collected 
all the water which is there at the 
present time and had so made it arti
ficial water. The plaintiffs did not use 
the word artificial in the true sense of 
the word, but they contended that all 
the water that had been collected 
not natural, 
there Is no act to prevent the riparian 
owners from using the water as it 
goes past their property. He main
tained the company could construct 
dams or reservoirs and have sluice

Ttie death occurred early on Sunday 
morning of Mrs. Jane Harriet Waller, 
wife of Henry Waller, tihe -well known 
pooneer resident of Victoria. Deceased 
was aged 66 years and 11 months, and 
had been ill for the past two years 
leaves a h-usband, Henry Waller ami 
three sons, Ohairies, Ernest and Fred, 
a-H resident in Victoria. The fune.\il 
will take place this afternoon at 1:30 
o clock from the family residence, 
Smytiue street, and -half an hour later at 
tiie Victoria West Methodist cfcnrdh.

The death occurred yesterday

He claimed that the Winnipeg Wirings
Winnipeg, Dec. 11.—Thomas H. Scott, 

one of the early settlers of Moosin dis
trict. formerly if Woodstock,, died yes
terday. 1

H. Olay, negro barber who slashed 
another negro named Cooper with a ra
zor Saturday morning win not be tried 
for murder.

Provincial police tonight Invaded the 
tenderloin and arrested nine women 
on the charge of keeping "blind pigs." 
They were taken before the magistrate 
in special session of the police court 
and fined $100 each.

New York, Dec. ».—Pickpockets 
stole $6,000 worth of diamonds from 
Mrs.. William H. Crane of Staten 
Island last night
set In six rings which She was carry
ing In a small handbag during a trip 
to Manhattan. The police have a de
scription of the rings and are search
ing the pawnshops for them.

The handbag with the diamonds 
safely enclosed was returned to Mrs. 
Crane today by a ferry employee. He 
found it bn the dock last night.

ry Merge attendance 
, . „ _ Sunday of the late
Joshu Fails, «he cortege leaving the res
idence et W. F. MeOulloeh, Port streit, 
to Christ church cathedral. Impressive 
services were conducted by Rev. Canon 
Beantonds. Members of the Pacific 
Club and of the local Masonic Order 
were present in large numbers, as a teat 
token of respect to «he memory of «heir 
late comrade. There were many floral 
tributes. The following acted as pall-

There was a ver 
at the funeral onwas■A . Sht The stones were

was
Continuing, he said that
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