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were to wear the one, or to wield the other.* Except the
star.chamber decisions then, and the misi prius opinion of lord
Raymond, there seems to be the who'e weight of the Eng.
lish authorities for the doctrine for which we contend. It
may be added that all indictments formerly contained the
word false as well as malicious, and that too at times when the
doctrine of right pleading had not grown into such disrepute,
but that it was necessary to prove what it was necefsary to
allege. The present indictment does so. The doctrine is
supported by the dictates of common sense, by the writers on
common law, the civil law, and those laws of morals which
are the same every where, at Rome and at Athens, inthe

New World arnd the Ol¢ t .
This doctrine is that which I wish to advocate;

namely, that reason, sound sense, and natural jus-
tice, are law, and are not to be subverted by pre-

®.The licensing act of Charles 11. provides that no book on politics
shouid be printed without the authority ol the secretary of state; none on
common law, without the license of the chaicelior : no movels. romances,
fairy taies, nor any work on science, physc, divinty, or tovs, without
the license of the archbishop ot Canterbury | supposing him, no doubt. the
most conversant on all those subjects, particularly the lant!™ Sec, Senater,
Vol. 3d. Inthe case of the seven bishops, 4 State Trials, ““the counsel lor -
the defendants, under the permission ot the court, weat at large ino argu-
meoats and proofs to shew that the aliegation ia the petition was &rue, and
Mr. Justice Powell told the jury, that 1o make it a Iibel, it must be false,
it must be melicious and it mus: tend to sedition  The jury were of hi: opie-
ion, and acquitied the defendants.” In ine mext case, that of Fuller, § State
Trias, who was tricd tor a hibel on government, before Holit, perhaps the
greatest lawyer that ever sacin Westminster-hall, he said **Car you make
10 appear that these books are true P If you can offer any matter to prove whei you
Asve written, let us hear 18, ** 1o Fiaukios case, g State Triais, 369, at nist
prms, i was indeed decided the other way, but the counsel for the defen.
dants urged the attoraey-general 1n vain to shew any case, exceot the stor-
chambes, where 1he defendant was vot allowed to shew that his publication
‘was true.  Necould not shew omy. 1o 17gs, lord Camden declared “that
it cught to be left 10 the jury 10 decide, whether what was cailed calumny
wag well or 1l founded.”

+The writers on the civil law declare that the trath shall excuse the libel-

ler, if what !.lc‘ relates intereats the pablic .0 know. Veritas comvitis excusat
injuriantem 31 id quid obyicitug, tale et ot pudlice intersit 1llud sciri.—Vina, lib.
4 3 §- Ube poet als:, of the ugusai age, says
- St quis

Opprobriis dignum latrcveru integer ipse #

Sdlver tur risu tabula tu mi,su; abibrs Horaeos.
There '8 der? 9 casc 1 the > ate Court of Massachusetts, ¢ib vol. Mass.

Rep. (o~momuealth vs. €lsp. where the 1ight to give the truth in evidence
scems Lo De icstricies o public dective - flicers. oa what principle it is not
casy tosce. If thercport be correct, the question was not tuily cossidered.
Even there, however. judge Parsons appears (0 agree with the civil law

that th ' ' b) ' ' '
h:":":‘t.mth oy be published on sabjccts, respecting uhich the public are




