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COM~MON PLEAS. coulit lievcr indelbtUi. ;ôtb. l'Il tflifrst coit, et jt he iiirtnco
iras efl'ecedil irelugli tlic fraud, itiîLrr'dttan coticelillierit

II LARY TERI1. M9 et the ageut of' the plainîlîl', tirougli WhOUIi tic sine WILS eiieted.
Li',prte.i by~ Y~. C. Joxs, iX.*rn., Lti&'î*.t.Ieplrncatioa takes tstie on lat, 2nd, 4ti, and fitI pleas. To the

3rd plea, thît detendtaits did 10t lti any tient, betorc th commnce-
SCATCIIERD v. Tiii. EQUITA13LE Filet. I.StM<Cr mA~. ient of Ibis suit reqnuiro tlic plaitiî to do as in ti ieu. ts

allege~d, defeiî,aîîts dentur.Rejisratiun of resdi-Morigogor rxmisideroi oicner tchen l'g.trdI.sac f 'lie triailotok place nt London, iii November, 185i8, before
Uponan aiio for rnn orgayec's d i tto ti hnermrpt .Jrnein, .1. Tite receipt for iiîsuraiice, sigtied by titedeîttts

JI,i. iliât the niîorigag.r .1 an'îie-i hUed' 8IaS MuCI ilt iPItrePt asagetit aiLondont, and datedthe Uic 1 of Atîril, ib5d, wi proved.
vas ml'ata,Ie tender a tIlf>,ti. 2ad -C oftili.1tit. b VLC, rit. à. Dlny detiar* It was ats fulliuws .' Il .eccîsed of 'I'totnnas Scaîtcherd, E>q , tile bt'ofilg tient 1i ' itlr«t o lier. altiî.ugi liî.sitiii hate nioringaged t1e oeee,~~1  f $16.63$, for rntie iiisurance oft'lJrU agi centle to iiti tictionnslm catisider.d ta bu, the owiîer tiiei; iail tient by i. p)rareiiu'eider a fi fa. oif

the. trgag,,r iliterext iii a nie refjet ein-rns, tii, lrgarn .t.tot die slut î.ie . iîvtd titis day, for wiiicii a îîaliey wîili bc josltted by the Equîitît>iî
Tite piailleuri. nt lt. triai. cblaiig amowner uîder a mv. a' abi.rtai.: ii tieu Assuranice Comipanîy, witii 30 dnys fi-oui ti date, if aplpro%îil ofjauge rrnrnlti; agalltt bleu, appliis tui %%as alisowed tu proiehl lii îtcerest as by theur local directors ait Monîtreuil or oîiierwmse Ibis iiisriratico

ur a itiotioti for a ntesîuit itpon tisi grotind. .to hie canctlied lentd al pro rata premniui returned for tlic tiiexpered
ibid. lthat il 'ç.rnn titjtter Ir. , le dcrotioti oi te joulge nt riud preis t0 pertait terni. (signieti, écc.)

rudi almîî ta Ili. Ilit ol pr.or. anStctîd utt.îtteîî thtale l'Titis rectipi 18 buîtject t0 ail flic ternis aîud conditîions of thedainulitd hi, lbhe exercls.' fthisdiscrution, a itogiettit w.i r.,fauîi. Ipolicy iii u2e by tie coînpfaîy nt tic dette liereof."'
The declaration states, tient, on flic it Of Apr-il, 185S, pluinti'f J*, p>îove urmperty iii tie piaitiitienws putt in titi exeîîîplification

applied te defendmoîs to instire ag-aitit rire ii flie sount of $51000, of a jutigiluit (under tic seul tif the Cout of Comunoiî 'eaî) ne-
flic hall, standing rigging naïfi niciinely of trne steaier IlForesi CO,..retd by 2'liotia3 Xaon v. P'aul 1'hîiij)., foi' £311 laitna.ges aiid
City," of iich tue plaintilfi' ns- the owiier, as tfleuv Iyiiig, at P'ort £i1 7s. olJ. costs, iii an action oit psoiiii8es. Jtineîit entired
Sîtanley, for co mott. frot te Ist of April, anid plaintifi' pait ic 10thIUofApril, 18.57. A Ji. fa. issited t the ,Sljýrîi of Elgin
flic preminta, and defendants granteti plaitttili'a receipt tiierefor, Ou tiesli agulenit, anid on fil(, lth of âmen, 1857, lie sald flice ve:el.,
and tilso isured i n tlic sul Of ':5000 tue Stlkl property, mil %çitltii executiug a bil of' sale by wiict, aller tlic usual necttais, lime
thirty days front tat date :t policy biioulil bi isqueti, if apjtroved :,iitf, iii cotiideratioti of £ 1l-1. granitte, bat gainti, sauf, tissilgimed
by the local direct'rs ni Motrt , or manil flie itisureince sîtouLi le nitt set ov7e Il'ts luncli li iii liet Iel y verirte ot tte ssiI i% iiit
caticellcd by defendants. 'Plait aftera'ark]S, andt whlist fle iiur- an of iny oflice,'' to the platîîtiff. the saiti steaien, gouls andt cii-
noice crelited b>' the receipt was iii farce, lii fore tile polie>' ibetted tels, 'urittre, îaekie, ancitors andî :lapîlrtcitatices. Ia/c,iiiid till
andI befos'e tue loceal director< approted or cancelle1lic saIltle, tîc fie estilte, riglit, titie. iiiterest. claiin tend denuanî wicii tiîe satd
steauter iras acctdently desîroyê'd anud dainnged ly ftte, to te value Paul 1lhi;plos hadlin tlto sanie, ta pl:îint.11, i' executor.q, admiîis-
of £1500, %vliih-i stifl îvlainîill's prcperty ; yî't rnefettdatt, halve ziot tiators aiti Tigit'ie ziîerhl provetl tuai tii ale iras srtit.jt'et

paid. Second count for miouey fielnd and receivcdl. Io meorîgolges, aoto teone Martomn. the otiier ta iriaititifi ihlai flie
Pleas te 1 st cont . lI. lid flot ieýsuc the necieipt. 2aJd. The jîiaitîti ciîjîtict a iîlarîgage of $'4uUU tet lier, and on titis accolnt

property net thic piaint'tff's. 3rdl. Ti flîc receipi iras tîubject elue alti onily far £ 1is. Pauli 1'litpp'rn wts caliet ris a wituess, and
te ail the terme, anti coi.t'îons of the paiicy la ue tiy defen-daittit, àwore lie fonmerly owuthe ic 1arebt ity' iirnt site iras wrrî
amniîg iviicli la tIhe faliowing . IlAil persans insureti ly thiti com- il0,o4O, andt iras butrned i u Aprîl. lbà,5 Utu cross -exa titiination

pany, sust.aituing any loss or damage by fire, are furîluuitis te gise lie ettt that lie hati cifecteti aua iijsuraînee on lier for fte plai-
notice te the agent tbnougli wl:on insured, or te thse nenest agent, tif, in tic Tintes andi ieacon office, for a teni ilat, exired in
and, witbin one calendar mentit afier aucli lots or dainaige lias oc- Marci, 18-58. ti le applieti te the saine Office for a (tirtiter ini-
ccred, are te dcliver in as particular an account of llîeir loss or suratice te commence front suelu expiration, and it wts refused,
ilamage as Uhe nature of thc case will admit of, and, if required, l ecause, as lie swere lbe lelievei, tlUt CiPmpany srtiiiiia 1uo ineure
make proof of thse sanie by tîteir oatiî or affirmation, accerding te for a iiiontli; tirat ho dte npplied for the presei iiisur:ince te
tie ferra used in thse saiti office, and by thueproduction of the books tue defeidants' aget, attd dîd net tell itini tsai the Tlimes and
of accounit andI other proper voucbers, andi give sucli ruchier in- Ileacoi ireulti iiisure for se t-bori a lime, biit told ]liu t i would
ferînai':ea thereon as sisl lie necessary, and sîtaîl, if required, tiet insune l'or less-ie tbougltt-tiîi six mndetis. lie said ho
procure a certificate under thse biands of tlirc or more respectale iras ulimier ai. indictiett for liaving caosed tic firiîîg of flic ves se.
liousebeltiers nearesi te th~e place miscre lthe lire lias itappetied, and Tite destruction of tue steamer, excepti visat thse biler aud o!d
net cencertîcti iii stucî los, imîpartialg tlîey are acquaiîtcd svitli iren niiglit lbe irtî, as proveti.
thse cliaracter andi cireîtmtstances ef thse person iaured, and de Tite dtýendtanta' couisel ol.jected, tisai ne tille t,, the veirn' Ini
know or veily lielics'e tisai lie, &c., neailly anti b>' misfortc:ie, l1hlipps si-as sliewit; thatî tue P'rovinîcial statute 8 Vic., cli. 5, is te-
witiieut any l<itd of fraud or evil practice, lias sustaiact by suefi peaieti by tlie iniperiai stattite 1 î andt 18 Vie. Chi. 104, eirfer
fine bass andi daiage tu tite ainouent titercîî inentioeî. Uîîtil Lcci çivii cevery vcsst îîubt be registueî, andîî tuat no regi tr} bariag
affidavit, account anti certiftcate aie produced, aînd such explatii. been sliesrttwitii respectite this vc.,el, no title to lier i8proie . : tîtîtî
tior givenn, tile aiount of flic bas sîtail not le p îy:ibi. Aise, if tiî:t thse titie re!ied it) leizîg file slierifl's decil, and ile sale Jiavitg
tbere le found te le any faise sweariiig or attenpî it frauti, coi- beten siorti te bue sutîjeci, to tire iiirgiges, elle cirnuiced by file
lusions, or irilful tais-statemont on te part or in tUi chlalf of flic pî1:iiitiii to b litelti 1 hinlescif, Pippuis, il u li all lIn> tihit. jet ail, liat
person insured, or if it slîould appear tient flie lire shiJl have beeti oîîhy au eqtiity of nedemption, îiçiicii ira:s not, oit the 2'tli of Julie,
cecistoîîeti ly any irilftil nct or cenlîivince on itis part, lic sid 1838, sdlijeci, lobe solti on a i. fa., fur flic act 20 Vie., ch,. a-l.y
firfeit tîl cliti te restitutiont or piayient 13' sirttîe ofîtis poiicy."I the i Itit sec. ivliereof tletciietest orequuty of neiieitiptiati, it i cltteî.s

Tienat defeadants requireti plaititifi' te ftsriisli thiet %it a stataint itiortg.t-.ed, of the mortgagor iras atade sale ible iii extccctiua-,Id
siea'ing itis titie and! iiîterest iii tle steamter, tog-etitet vs"tl ail net conte int> force uîîtil tlîo LA <if Aligtist, 1857.

deetis tînd iutrumnxis es'idenciîig srncla title aîid iîîterest, andti 1 Ttc plaitntth's cotaiiisel flic!', liy leave of tue learlnel juige, (theo
fut-niai thun wiîiu copies of aIl1 acco,ît andit tranqaetiouis beie dleft!ida'ntýs' catisel etretitously objectiig,) îPot it aî iorîigg of
1uiaintifT andi olle Paul Phipps, and te 'dtl iriat, sccurilics plîilitiff titis vessel titet the 9ui of Mary, 1857, urvuin i'aîl P'iipprn le tite
tiien fueld, or, «et t ell'ccting the iissurance ut tue maid steantter, pludittll' for £942 10,;., aîtd thuii - reoltet i,, case.
diti belli for se.-uniiig payient of ttny ddut dttc front Pîtijppa 0Tute tlefcmtants' cutîsel igeti tuai flime jlaitîtifi hunî lbu
plaintiff, and itow andi for wiiat co-n.'iler.itioni itintiff etcjîîired the rejitireti te ecle:, vlititcr lie clutitiied eas oair w5 tîs Ilon~îg

iliuîere-t of pijpa in flic steamtier, anti ictier tuec iîîterest of the aliittitîg ti a niortgagce's itereat wji iii rabit. Ifile wr;1s
plaintilf in the steaniter wts tuai of oitner or inortgagee, and ne- deciied, anti thse learîteti jutige allowed the diSýe te procetId, te
ujuinel 1uiaiut'ilf te ittaka lroof of the si'd leids, ia-,trmiiiteuuts, icti. flic issues, and~ neseni cd Icave ho hulic iittt ti, mrnve fi)

tIIcounits, nt,îtters anti tiigs u ier hib, oatlî, nan ef irlîleli plain- ente a :onsuii on any on cîite(P tif! uoicetiviis rttised ui tue
liii' lints donc, contrar>' te flite condiuioni, &e. 'itî. Pica te second 41efence iî iras tîten proeil taMi Wien IPppa apPlieti te defendants'


