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DOeS À WILL OPERATE PRom DEATH?[

It is- a cornnon saying axnong practitioners that a will speaks
from the death of the testator. That statement, however, is
elliptical and inaccurate. Sec. 24 of Wills Act (1 Vict. o. 28) Inip.
enacts in effeot that a will shall ho construed, with reference to
the real estate and personal estate comprised ini it, to speak as
if it had been exceuted immediately before the deatli of the
testator, unless a contrary intention shall appear by the will.
That section only applies to property and not to persoris or
objects; this was decided as long ago as Bullock v. B3ennett (7 De
G. M. & G. 283). In Re Whorwood; 0gle v. Lord Sherborne (55
T. Rep. 89; 34 Ch. Div. 446), where a testator bequeathed a
silver cuip to Lord S. and his heirs as an heirloom, and the person
who was Lord S. at the date of the will died before the testator,
leaving a successor to the titie, it was decided by the Court of
Appeal, affirming the decision of Mr Justice North, that the
bequest lapsed. There are, ýiowever, various exceptions to this
general rule, as, for instance, in gifts to persons holding an official
position, or to classes, such as children. In those cases the
persons answering the description at the testator's death take.
With regard to property, the question what is a contrary inten-
tion within the meaning of sec. 24, so as to confine the gift to
property exîsting at the date of the will. is not alwayi an eas\
one. If the testator gives ail the messuage and land now occupied
by him, a close of land taken into orcupation by him after tlue
date of the will vwull not paBs, notwithstanding the 24th section:
(Hawkins on WilIs, ?.20; and se0 Re WiUiîs; Spenicer v. Willis,
105 L.T. Rep. 295; (1911) 2 Ch. 563). But the word " my " alone
is niot always sufficient to show a contrary intention. In Goodlad

'Icae aU " helrfetov. Burnett (1 K. & J. 348) a bequest of "my new 3Y4 per cent.

annuities" was held to comprise ail the new 3V4 per cent.
annuities that the testatrix held at lier death. Vice-Chancellor

suc asa rngor a horbe, and bequeath it as 'my ring' or 'my
hos, tseems to me there might ho considerable difflculty in


