
- --- ~ - !WPmlm" Am xD N OP <1cf5fS 44

y-
'fi REPORTS AND NOPTES OF CASES.
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SUPREME COURT.

Que.] [May 4.
o SZVEwIOCK V. Moem.r. Yima?, HKAiT a POWM1 Co.

r ÂAppeat-Court of Retie>-ÂppWs to Privs, CéumciZ-Appeal-
able a>nount-Ame ndment te stat ut"- cUaiNto

s of appeal--Netw trial--Marinie inourano&.-Co.utructive total
l-oqs--Trial by juryj-Misd-.retion.

An appeal lies to the. Supreme Court of Canada front a judg-
mer." of the Court of Review which in net appealable to the. Court
of King's Bench, but ins usceptible of appeul te Ili% Maiesty i
Coimcil. By 8 Edw. VIL. o. 75(Que.) the amount required te
permît of an appeal te Ris Majestv in Coirneil was lixed at $5,000
instead of MW0 a before.

IIeld, that said Act did neot govern a case in whioh the. judg-
ment of the. Court of Review wua pronounced lefore it came into
force.

By a. 70 of the Supreme Court Act, notice must be given of an
appeal f rom. the judgment inter alia "upon a motion for a new
trial"

Lleld, that seh provision only applies when the. motion in
muade for a new trial and nothing else and notice in nlot necessary
«lier. the proposed appeal in froïn the judgnrent on a motion
for judgment non obstaxite or, in the alternative, for a new trial.

Ini order to determinewhether or not a ahip ia a constructive
total losa under a policy of marine insurance, the value of the
huil wher.. broken up ehenld be added te the eost of repaira; and

* where at the trial on mi a poliey the. jury were flot instruced
te i aueh value, and, therefore, muade no flnding in respect te it,
and were mlsdirected a te the meaning of a total Ion (art. 2522,
C.C.) the Supreme Court reversed the Judgment of the. Cour t o!
Review afflrming the verdict for the. plaintiffs and ordered a new
trial.

Appeal allowed with moats.
Latetcr, IC.C., and Pope, for- appellants. B. C1. Smith, K.C.,

and Mofttgometij, for respondents.

.$ w ~ . .~ .- .--.--. .. ..


