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order in couneil wu passed requesting the Governor-General
in Couneil to pans an order directing the road in question
to be surveyed by a Dominion Land Surveyor. This was
done, but the Surveyor-Gencral in authorizing ai surveycr
to survey the road direeted hum to make it 99 feet wide.
The. survey was made as directed and, ini 1900, an order in con-
cil xas passed at Ottawa approving the survey and transferring
to and vesting the roae in the Province of Manitoba for the pur-
poses of a public high% ' %

Hel4, that there w"~ no authority in the Surveyor-General
to msice the road of a greater width than it had been or to de-
prive the defendant of any of his land by giving sueli directions
as he had donc. The Dominion Government could not by legis-
lation interfere with private rights, nor would it attexnpt to do
80 by order in council, and the approval. of the survey by the
Dominion Government could not deprive the defendant of any
of his land.

Action dismissed with costa.
Appleck and Kemnp, for plaintiffs. Diibuc, A.J.H., for de-

fendant.

Phippen, J.A.] ROSENBERG v. TYMCHioRÀK. [Oct. 13.
Cost s-Verdict in Kiing's B<'nch actii for ainolint wvithiit Caltnty

Court juisdiction-Statiites affcctiig proced-kre apply to
pendiing litigation-Increase of j-iirisdiction af ter col??me>ýoc-
ment of action-Gertificate fo? cosis oit King'ér Benrh scale.

This action was comineneecd in the, King's Bench to recover
damages for illegal distress. At the trial the plaintiY got a ver-
dict for $450 damnages. After the commencemnent of the action
and before the trial the jurisdiction )f the CountY Courts in
sueh actions was incrcased froin $250 to $500. The plaintiff
applied under Rule 933 of the King 's Bench Act for a certificate
to enable him to tax.ý hs costs On the King%~ Bench seale.

He2d, following Todd v. Uitjeo». Bank, 6 MN.R. 457, that the
statut. inereasing the jurisdiction wua one reInting to procedure
and applied to pcnding litigaticn and, therefore, the plaintiff
could not tax King's Beneh eosta without getting a certificate
from the judge under Rule 933, but. that, under the cîrcum-
Ptances, sucb certiflcate should be granted, preventing, also, any
set-off of coos by the defendant.

Truemait and Green, for plaintif., MIanc7îan and Condé, for
defendant.


