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keep in bis possession and take away a black cole dog .. the pro-

perty of the complainant"I which was sworn hy the defendant ; a search
warrant was ,ssued to a constable who took the dog out of the plaintiff's

possession,~ he insisting that it was his dog. The Constable then laid an
information agaiflst the plaintifi, charging that he Ilunlawfully did have
and keep in his possession a black collie dog the property of Mir. Wyatt,"
and the plaintiff was summoned. Before the mnagistrate the plaintiff's
counsel objccted that the information and sommons did flot charge the

plaintiff witr, any offence and at the request of the defendant and his
counsel the information was amended by inserting the words Il steal and
take away." The magistrate dismissed the charge. In an action for
malicious prosecution,

He/d, that the defendant having fairly stated the facts to the magistrat e
he was flot liable in damages for the erroneous view of the magistrate tha
he had jurisdiction to issue the search warrant, nor for summoning the
plaintiff apparently to dispose of the question as to the property in the dog.

Hdld, also, thi't there was evidence that the defendant assented to the
alteration charging the plaintiff with the crime of theft and his prosecution
on that charge and that the defendant 'vas not justified in charging the
plaintiff with having stolen the d-ig because he believed the dog was bis
own ; that the reai question was flot whether the defendant believed the
dog to be bis own, but whether he believed that the plaintiff had stolen him;
that is, taken him without any belief that he had the right to take him
and that the trial judge should have left the case to the jury, telling themn
that if they found that the defendant had authorized the charge of theft and
honestly believed when the amendment was made that the plaintiff had
stolen his dog they should find for the defendant, otherwise they should
find for the plaintiff-the case should not have been taken from the jury
upon the grcund that reasonable and probable cause for a criminal prosecu-
tion had been shewn and a new trial was ordered.

Judgment of the County Court of the County of «i\liddlesex reversed.
iH. Moss, foc the appeal. J. A. Mferedi/hi, contra.

Meredith, J.1 [April 14.
ST. MARV'S CREAMERY CO. v. GRAND TRUNK R.)IV. Co.

Rai/ways-Bill of /ading- Condition requiring insu rance-Breacit of-
Loss of goods --- Neg/igence.

U.nder sec. 246 of the Railway Act, a railway Company is precluded
frani setting ilp a condition endorsed on a bill of lading relieving the
Company from liability for damnage sustained ta goods while in transit,
whtre the damage is accasioned thraugh negligence.

Where, therefore, a condition of a bill of hading given by a railway
Company on a shipment of goods, rcquired the consignor to effect an


