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Full Court.] WINTERS 7. McKINSTRY. { Dec. 20, 1902,

Mortgage— Fower of sale—Service of notice— Fraudulent scheme of mort-
gagee to cul out equily of redemption—Sale by wvay of exchange— Notice
to third party through solicitor— Costs in redemplion action— Costs of
appeal.

On appeal by the defendant Barker to the Full Court from the judg-
ment of RicHaRDS, J., noted vol. 38, p. 472, that judgment was varied by
declaring that the defendant, Barker, was entitled to add to her claim under
the mortgage in question, the costs of the sale proceedings that had been
taken by McKinstry, not including those of 2ny conveyances made after
the sale. Form of decree in Harzvey v. Tebbutt; 1 J. & W. 197, followed.

As the appellant had only succeeded on a comparatively unimportant
point unvalued in her appeal, she was ordered to pay the costs of the
appeal.

Anderson, for plaintifi.  Bradshaw, for defendant Barker.

Full Court.} BratN . Brauwn, RE VELIE. { Dec. 20, 1922,

Executors and administrators—- Liability of, for goods supplied for business
of testator carried on for bencfit of estate und:r authority in w:il'—
Estoppel—Statuie of Liriitaiions.

Appeai from judgment of Richarps, J., affirming allowance by the
Master of the claim of Velie as a creditor against the estate of John N,
Broun, deceased, which was being administered by the Court in this action,
which was commenced in May, 18g2. The executor, Henry Braun, under
authority nf the deceased’s will, had carried on the hotel business of
deceased from July, 1890, to March, 1892, and in so doing had ordered
goods from the claimant which had not been paid for. In May, 18g;,
Velie sued the executor in a County Court for the price of the goads in
question, but the County Court judge dismissed the claim on the ground
urged by tne defendant that he was not pcrsonally hable, but that the
claim should be against the estate. The executor claimed in the admini-
stration proceedings that the estate was insolvent, but in April, 18g4, an
oraer was made by consent for the transfer of all the assets to him person-
ally upon his undertaking to pay or settle with all the creditors of the estate
and paying $1,200 into the hands of trustees for the henefit of the children
of the deccased and certain costs, and this order was carried out on both
sides. The order contained provisions that the Master should forthwith
adjudicate upon and settle all claims against the estate, that the exccutor
should indemnify and save harmless the cstate from all such elaims, and
that he should carry out and perform all the terms and provisions of the
settlement. The ciaim was not brought into the Master’s office in this
action until 19o1.  The chief grounds of the appeal were that no charge
was created upon the estate by the purchasing of the goods, but onlya




