
the proinise. In the last case Erle, C.j., fieldi, follawing )3ea-chey v. Ih'own that
the Nwant of chastity is the only exception implieti in the contract to marry,
But after un attentive perusal of Beaclicy v. Rrown it cannot safely be statcd tiat any
absolute mile wvas laid down thercin on the point iii question. '11e point, however,
is settleti, îor the pres ent, for this province,by the decision in Gra.nt v. Corniock,in Ij
which it is helti by the Appellate Court that want of badily chastity is the only
justification for the breacli of promise to iiiarrv, andi that the use by the woman
of coarse, obscene, anti profane language, andtiher indulgence in profane Swear-
ing, would not justify the refusai ta marry. It would be tr~ i accodvth

justice andi common sense if the decisian hiat been to the contrary.

PRESUI'IPTION 0F DEA THL-

A gooti exampte of how judges, in administering the law andi fltting
it ta the ever.changing canibirtatiai aof facts that conte before theni, niust
legis1p.te incidentally anid iii a subsidiary \Va\ is showtî in thie origin of the
rute as ta presumrptian of cteath of a person wha has been absent for seven
vears andi fot heord of by those wvho %ould naturally have heard if he had been

a Ine lu ur own courts the leading case on the suloject is I)oe d. Hagermit v.M.
Strnng ct dl., 4 U.C.R. 5io. affirnmed in 8 U.C.R. .9q'. In that case it ;vas proved
at the trial in 1847 that A.. was last seen in the province i December, 182;7, andi
wvas never afterwards heard of. A fi. fax. agaii-t A.'s landi was placeti in the
shieriff's hauds an the i 3th cf Julv, 1831, testeti the 2qth Of juIle, 1833. The î l
heir of A. braught ejectuient against the purchaser at the sleriffes sale, under an
executian against A., and atteinpted ta rerover upoil the grounti that, after ý2
years hati elapseci since A. was last heard of, the presuruption thait lie titi not
(die tili the expiration of tLie seveuth ý car was at an enîd ;that defendant tnuist
show that he did niot (lie tilt after the seventti vear -, aniti that the jury shouill be
d ;rected ta find whcther lie dit or dit not die wîitliin the seven vears, 1 t w'us,how.
ever, helti that the proper directimix wvas that at the 21.d of se% cri vears tire fact
of dleath wvas ta be presuined, arid flot soorier, unless there 8011soie evideuce
affecting the prolbabiltNt of life colitinuiing sa long, and ilso that the plaintiff,
noV the defendante intist show \vlen \.died. On the sanie point the tfolloiNtg
cases mmiv be referrQdt o '. ).xý d.-4~. v. A1 udjo, 3 C .CR. 171, anid (ilc'S
-WrrO1z i (O.R. 527. We cite the following reinarks on the origin. of the rute
froin an able article iii the Nevetiher nuniber of the f;imr'rd La RevieCc, on.,
Presutnptions andti ei 1-m- of Lividence -Ttîe rule of presunîptioln is that
al persan shall, iii the absence aof evîdence to the cenit ary, be takcn te be dend,
îWhen he lias beeui absent for seveiî vears antinot heard froin by those who wolild
natumallv have heard, if lie hati ben alive. This is a modern ie. It i, not at .......

All miodern ta infetr death frein al lonîg absence . the recent thing is the fixing of

~commnon-law rule, and one of getieni plctini l biiouni of iand
(leath, is founti, su fuir as aur recorded cases show, ili Doe d, Gerge v. 7cmsan
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