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The reapondent's account of the transaction is
to the saine effeet. She soys in ber onsarar t0
the third interrogatory: IlThe libellant amas or-
restefi on tbe oatb of my motber chargîng Lir
with fornication and basardy witb usyseif. Wlaen
hoe amas brought to the alderman'a office bie aras
tolfi that if bc did rut uîarry neche would be sent
to prison, Hes at fist sefo.sed to marrsy mes, but
finaliy consentefi, rother thon go to prison. Hes
was ths-satoned, of couse, and put infecar. Ils lad
no bail ond wood hiaos gone to prson." As ta
the falsity of the accusation upon arbicli the libel-
ont aras arrested, ho lias subinittefi several depo-
sitions.

Mr. Bartlensas sys, that since the marriage
ho bas been iuformed by a mesober of the family
that the reapondent Il wa miataken as te ber
pregnancy."

The libellant's father soya: 1I have seen s-e-
spondeut repeately since the marî'iago, and sue
is flot lu the family way, and aras flot to the beat
of my knowledge at the tiîne of the mars-loge.
Respoudent told mie sho amas sorry sie Lad been
s0 liasty lu having libellant arrested, tbat see
Lad mode a mistake iu reference to ber ps-egnancy.
1 have frequently seeu hier oui the streets witli
dlifférent men, and one in particular. * * At
tise timne cf the mars-logo my ,on amas a miner.

Officer 8pear says : Ill haveoseen the respond-
eut two or iliree timea aine tlie niorriage. 1
believe to my knwledge she is not pregnout. 1
amn lier fis-st cousin.

Tie respondent, in onswor to the third inter-
rogstory, soya : 'I b ave diacovered that tbese
proceedinga wre rather bnsty, and 1 have been
sors-y that they avere ever instituted. It aas a
mistake as to my condition, sud 1 aras flot lu the
fomily woy. I amas adviaed by othera to bave
hin arrestefi, and if 1 had Lad my owu way I
arould nover have Lad hum arrested."

Our first dnty is to ascertain frein these proofa
ambat are the focta of this unfortunate case, and
socoudly, to apply the lair te the foots thus fouud.

Tbis la in couformîty to the practice 0f tie eccle-
siastical courts lu Euglaud. There, if the parties
to a matrimonial cotîtroot are lis-oa annos nnbiles,
the Judge passes upon the assent-his certificate
la tie proof required, and aibere ha bas cogni-
zanc0, courts of baw give the saine credit to his
sentence, as hie la bound to yield to fbeirjodg-
meut upon mottera aithin thoir jurisldiction. 2
Lilly's Dbr., 244 c. Hiers thon ire have a libel
regîularly sans-n f0 by th'e libellant, and wholly
unonsamerefi by the respoudent. The fact of tihe
arreat, the tbreat, the cousequent fear, the re-
fusal at first ta nîorry, and the subsequent as-
sont as the only moana of escape from. imprison-
meut, arould seem to ho clearly establiabed.

Our principal difllculty bias been, on the ques-
tion of trutb or falsity of the charge preferred
agoinst the libellanît. Rad ho married the ra-
spondent simply of bis owu motion, or opon
hýr request, the presumption arould have been
that ha mwas guilty. It is possible, too, that the
law amould have firana the saine presumption
froin bisý oct even tbough it had icoee preceded
liy o theet of imprisoumeont, but bore thora is
no place for presamption. We have direct ami-
deuce upon thi8 point. Passiug by the statement
of Mr. Bartlemas, as to the remork mode by a
member of the fomaily, are bave taro wituessess

who have seen the respondent since, and who say
that she is flot pregnant. One of thei adds,
that she admitted Ilshe made a mistake." And
the respondent confirons ail this. She, toc, calis
it a "mistake," and ernphatically soya she Il as
not in the famniy way. "

It must, therefore ho conceded that the libellant
was arrested uprn a false charge, and while
operated upon by the terrer of that duress arid
the flireat of ininrisonmient, hie married the party
Who Lad assistef inl settitig on foot those pro-
ceedings.

loving thus found tlie foots, let us endeavor
te apply the law to thein.

If this question were res nova it would appear
te bo of easy solution.

The fainiliar maxims of the law applicable to
snobi a case would lod the mind to a speedy
conclusion.

That no party sha11 profit by bis or ber wrong
is a principle of universal acceptance. It would
be conclusive agaiust bis respoudent. Te corne
nearer to thie point, we find the elemettry usaxm
of the civil law upon this subject, ', Com enos
non concubitas facial nuiptias." or, as it bas been
transposed, "Nziplia? non concubitas .sed consen-
sus faciat, IDig. L. 50; tit. 17, a. 80.

This lias been adopted by thie common b iw.
Co. Liti. 38 ; 1 Black Coin. 484.

Applying ibis principle the libellant wouid bch
entitled to a decree of dissolution-for the lasv
will flot tolerate for a moment the enforcement
of a contract obtainefi by the duresa of personal
arreat; putting in fear aud the ilireot of future
imprisoumient. A party so operated upen canuot
ln ony true sens of the expression bie said to bie
a free agent. H-e is in vinci. The Roman lav
avoided contracts, nlot onlyfor incapacity, but
for tha use of force or the warut of liberty. Ait
P-oecor qnod nsstna cauosa gestuno es-i, s'atum non
liaWeo. Dig. Lili. 4, tit. 2. It is truce, that ht
aras odded, tliot the force must ho sncb as 'wculd
overcome a firru mon ; in liorineni cons(antîssi-
mon radai ; but Pothier deema the civil law foo
rigid berein, and states, that regard sliould lia
hafi to age, sex and condition. (Pothier on Ob-
ligotions, n. 25.)

And Mr, Evans thinks, thot ony contract pro-
duced by actuol intimidation of anotber ougbt to
be held void. (1 Evans ; Pothier on Obligý, ni.
25, note [a] P. 18

The saine principle bas been rec"gnized lu the
ebancery of England. "lCourts of Equity aotel
with extremo jealousy ail contracta mode by a
porty wbule under imprisoninent, andi if there la
tbe sligbtest ground to suspect >oppression ns-
imposition they will sot the contracta aside?
(See the cases citef in note 5 to 1 Story'a Eq,
sec. 239.)

ln Robinson v. Gould, 11 Cnsb. 57, the Supreme
Court of Massachusoýtta soiya, that durs-s by men-
acs we i l deemefi sufficient to avoid contracta
includes a thrent of imprisoument indu0ing a
reasoniable fear of bass cf liberty.

Iu Louiisiana, ony threats will invalldate a
contract if they are l'suob as would naturally
operota oin a person of ordinary firinness, andi
inspire a juat feue of greot ir.jury to person,
reputatin or fortune."

(Civil Code Louisiîana,, Art. 1815.)


