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The value'ef a building or of any article in a fire policy is what it could be sold for, since its value
-Ilthponl and it does not appear what other value than this could be
remarks that the obvious presumption is that the rule. is the same in a fire a8 in & marine in-
surance, namely, that the value of the subject at the beginning of the risk is

liy'by its provisions or the description of the subject doos not require  different The
‘suthorities from Hammond and Ellis, cited to the jury, rest upon the general rulelof at the
begintting of the risk} but do not apply to this apd similar cases in which the odntracts

ly for an exception ; the effect of the ruling would absolutely st aside the poliey of the
true and sotual cash valuo at the time of the loss, and substitute for it, either that of value
or the mere fair value at the time of the loss, independent of all or applying

-toit. Angell, on Fire insurance, §264, B, says, ** that loss or dumage to i8 to be estimated ac-

"mﬁqhbhﬂ“n&dhmu&hﬁlhm and cites & judg-
ment in Louisiana, by which a fair sale at auction, after notice to the insurers, may be considered by the
jury in estimating the damage and ascertaining the indemnity. 1. Bell's Com. on Law of Scotland
P Mup&hhﬂnﬁahd&uﬁhmuhw&dud&m-hmﬂ
have sold in the market, &c., and %0, also, the French authorities are equally precise. See Boudous-
quié, p. 164—* Mais quoi doit-on entendre par la juste valeur des choses? Ce w'est ni la valeur de
convenance, ni celle d'uffection, ni # le prix d'schat, c’est la valcur vénale, ¢'est-d-dire le prix
qu'on en pourrait retirer si on les mettajt en vente, Valere res dicitur guantum vendsi potest.” Dans
la régle le juste prix est celui auquel lej choses de pareilles mature et qualité sont vendues dans les
mémes lieux, dans le méme tems, dans les mémes circonstances et A toutes sortes de personncs sans
.vwﬁlﬂlthvdou extraotdinaire, ¢'est-d-dire au prix qu'on pout obtenir en oprtain cas, et sous
certaias rapports. Lo oontrat 'ssvurance w'élant pas une mesure des objets assurés
mais seulement un contrat d'indemnité, &. En un mot I'assureur gatuntit I coutre Ia perte
réelle qui résulte de I'incendie mais cette parte payse son obligation est éteinte. also, Grun and
Joliat, p. 25; Persil, p. 90, Nos. 71, 72. Emerigon Meredith's Translation, eap. 9, §1 ; and Gouget
nndﬂmm.boumﬂariﬁ-c,p.w,vhohdd that the contract would be one against public
policy and morality if the contrary dootrine were maintained. This poliey, then, having expresaly
stipulated for thg kind and time of valustion; any other judicial instruction to the jury upon the
matter is not warrapted, and hence the ruling and instruction as above are illegal. There only re-
main the questions of representation and warranty. The Written words of the policy in connection
with these points are as follows : after stating the particular ‘amounts upon particular parts “of the
steamer Malakoff now lying in Tate's Dock, Montreal, and intended to navigate the St. Lawrence
and Lakes from Hamilton to Quebec, principally as a freight boat, and to be laid wp for the winter
in a place approved of by this Company, who will wot be liable for explosions, either by steam or
gunpowder.” This statement must neoessarily be subjected to legal construction to determine its
nature, whether of representation or warranty, Then, as to its being a representation, the language
is plain, simple, and explicit, adverting to navigation during the season, the course of that navigation,
the principal manner of conducting it, and hecause of the date of the polioy providing for laying up
the steamer during the intermediate winter period between the open summer containing the
winter. It is impossible for such language to require coustructive explanation. /But if it bo a Re-
presentation, ‘estimony is admissible with reference to it, but to what purpoese where it is in
writing and in plain and clear phraseology ? Angell, p, 194, condensing other suthorities, remarks,
“ A representation u:thombliulmi-vhebﬂmmhmb&lnoﬂmnd‘ﬂ“*
‘Unguuhdi?-ﬁmntyhuhurdlddud,svuhlorvmh statement made by the assared
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