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The learned Judge was of opinion, notwithstandixi
quoted from sub-clause (i), that the defeidant's part of
was a private dwelling bouse, and the defendant wa
of auy offence in having liquor in the bouse.

In the yard behind the house wvas a large box,
not be said to have forined part of the defendant's priv
house. There was testimony that the defendant hi
the box, but the greater part of it was inadmissible, be'
extracted froxu the defendant and bis wif e, whom the
in spite of objection taken by counsel, held te be

witesesfor the prosecution. Apart from the
evidence, tiiere was some evidence which,, if belie
perbaps support, but no more than support, a holdi
defendant had liquor in the box. It seemed probal
ev dne s to whikh weight was given as te theE
inamisnhsible evidence, rather than the admissil
substantial wrong,» witbin the meaning of sec. 102a.
ch. 40, sec. 19), was, therefore, occasioned by the a
the evidence of the defendant and bis wif e: Rex v.
(1917>, 37 O.L.R. 197; Rex v. Melvin (1916), 38
Rex v. Grassi (1914), 40 O.L.R. 359. The case -%
Riex v. <Jollina (1920), 48 O.L.R. 199, lu which there.
admissible evidence c<rnpled with the prima ficie pr
to justify the. conviction" (p. 202).

Tiie coniviction should be quashed, and there shi
usual order for the protection of those concerned.
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