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instead 'tire mcaning of the p]aintiff's canes only. Any sueh
Suggetion waaL preposterous. "Real cake" means mel cake;
that las ail the public is concerneti la. Is it real cake, the proper
acconpaniment of ice-cream, or is it some imitat.ion or substitu-.
tion wieatabie or iridigestible? As to, shape, ail cones are madie
iii tiie saine sliape, and as to ornamentation there is nothrîng (lis-
tuxctively different.

The consumners know nothing and care nothing who the maker
mnay be, so long as the cone la real cake;- ar..' .,one, andi especiaily
nuo une in the ice-creamn trade, could think froni the name alune,
that -Ideal cake conies" and "Rteal cake cones" were the. saine
thing. Cake cnes" are admnittedly free words, and, being so,
how can the wvord Ida"biing thein into a "Iteal" monupoly?
In neither so)unti nor sight nor inin eaning are they alike.

The. injunction against actual deception was not mnoveti against
anti ghoulti therefore stand: but the appeal should be allowed, andi
tii. action, in otiierreecsdinse.

The plaintiff sholi have the general costs of thle action; as
tol the isantea tupon whichi hi fali there shoulti be no order as to
coota. The de4fendants shoulti have their costs of thi appeal.

Appedl allowved.
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RXv. BEARDEN.

Crimiisal Lat .wIMagiatraW Ci wcio-Wrrn of Cominiîtmie,--
Maome f Defendant -Haboes Corpue--Production of War-

rant b luij uor-Is8u and Lodging of New Warrant Describi?;g
I)of endran by True Namo-A4mer.dmenl--Crimiaiiii Code, .

Motion for thei. ucharge of tiie defendant froi custody unidqr
a warmnt of comimitment issued by a miagistrate.

T. R. Mforris4, for the. defendant.
Eilward Biaylyv, K.('., for tiie Crown.

]?os>:, J,, in a written jutigient. said that tiiere hiat flot been
" formai retur»i to ti. w-rlt of habeas corpus, but uipon tiie return
of tii. motion for Ore. diseharge of the. prisoner the. gaoler appeared
antuduc~ thge M'rit andi the, warrant of commrnient.


