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that by diligence he might have discovered the fraud earlier
Rawlins v. \Vickham, 3 DeG. & J. 304.

It is flot disputed that there ivas a representation by the dE
fendant through his agents, and again by the defendan t when h
signed the contraet and sent it to the plaintiff to ho signed, tha
this house number 56 was on a 90-foot lot and that the niorther
boundary was the northern boundary of 21 Condor aveu(
That the depth was material is manifest; and. that it wa
inaterial to the plaintiff, and induced hiîn to contraet, i8 diz
tinctly sworn. That the conditions of to-day were the condi
tions ut the tîme of the contract, as to the actuel sulMivisiol
of this property, is shewn by the plans, abstract, and mortgage
referred Wo. That the representations were false is also beyon4
dispute; in fact, there is neither a denial nor an explanation

WVas the representation fraudulently, that is, knowingly o
consciously, made, and without believing it to ho truc? 1 ha,
no doubt of it. There is no explanation attempted; but, if ther
were, it would invite rigorous scrutiny. The man who eut an(
carved the original lots, and had already mortgaged the parcel,
scparatcly, must be taken to know what ho was doing when h4
instructed the agents and signed the agreement. It would b
dangerous if men could easily explain away an act such a
this.

'What motive could lie have? Gain, I suppose; but motive ii
immaterial: Derry v. Peek, 14 App. Cas. 337, at p. 365; Fostei
v. Charles, 7 Bing. 105. I do not know the motive, or ratheýr thi
method, by whieh the defendant hoped te succeed. The hon.aw
was not nearly ýfinished, but the deed was ready -the day aftel
the contract was signed. PDiffieulties arose which kept th(
matter open for some time. In the end the defendant stood be*
hind the convenient bulwark of "exreeuted contract'" and thu
two-edged sword of <'more or less.'"

The rights of third parties have intervened, so thiat the plain.
tift 'a relief will ho in the way of damages; and on this branct
of the ce, 1 think, $200 will bc a fair award. The houae biai
not beon finished aeeording te agreement. I will allow the plain.
tiff $25 under this heading.

There will be judgment for the plaintiff for $225, wit-h costu
according to the tariff et the Ontario Supreme Court.


