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'ru fily mmld the twuv situations pros ided for in what 1
aiecl1led (1) ani (2) ini wlîiil two valiurs nay mnake a
îidaward, du0 nut) ;iueunujt for rior e\hanst tlic provisioli

diealim-, wit.h file fîinal ity uf the deeision. I ndeed, No. 2 iii
%%ord, reprou1ces Iallost exautly tie position whîchl gave rise

tll thei agrecnn mef'. for here the two valuers chosen by the
partits dlid fail to agre am in eoiî.,equence a timird was ai)-

pomit-d ; flot, it is t rime, bY the two chusemi vatîmrs, but, lv thue
paries wlio appuiiiteil theni a dist inetion Nviflout a di ITer!-

1t >eeuis imuercîlîile ti nie that the piarties, iii \ iuw ut? Ille
agreimEueuu of' rolfereue hav ing ariseni out uof suelu a disagrutc-

ment. ýlioiild haua e îroieeded i n it to suive an mlliws c h
iiniglit uccur aigaini, but w lîieb, if il dîid. wouid lie prautiualiy

out uof >ight ilt îery tluiriL they vhad to deat wýithi, thnuý setlig
a oiningne uîul alil not' Ille veyprubii11M iiiad.

The ruiile xvhich say t- hat If flic 1>arities agrue to eaa
wmatiter tuic îletcrmnitii1 of niorte thian unet Pers'onl Illey
caîmmilot lit, buunld ly file dui ion ut? a 14-Ssiuir thlai the(

thiat the parties are hlîchito ilt contraut wiil tlieyve
madel. Ther i nthing tîmiat reireil(s illure Ilhan dt.e asee(r*

tamnmenit oJ what the banrgini really stitis biga deteir-
mirition Ili al private ruferenico, nuot theo tifrmac uf

public dluty' . This appears cleariv, if authorityv is eeed
Ill Urnlf . kukr(1798), 1 B. & P. 229; lie (Un

d- Fieldirug (18194), 25 0. R. 568.
Tlic resilt semrs tel li that this agreemnent ineprs

words4 uotcmplates an avard by two vaiucrs inii wo eei
anid, Ii i1iveprga wlîîeh is framed suo as; to -ive fluail

effeett to)Il th deciioni utf the valuers, recuglnisus it, t1ioughi iwît
perliap5 lii exe)iuai lear lamîgmage.

()fie other (,onsideration, drawn f rom the d1ociunwnt itself,
pointsý iin the salme diretionî. Two valuers mayv decidet whai,

vdnema v leic aken and whiether under oathi or niot. Yet
the othier Valuer, who xnay possihy dissent f rom thieir view
as tu procedure, wouid, if the, respondents' contention be
correut, lie reurdtu agree in a remuit obtained in a way

w1ilch lie, did( not favour and upon evidence whieh lie dià
not desire or akfor. Otherwise no0 award couid lie hai,
anid the proceedings taken under the discretion vested ini the
inajoritY wuuld lie useless and a waste of time.


