
968 THE OINTARIO IVEEKLY REPORTER. [VOI. 2-1

their favour by Caroline Thompson more than 40 years ago,
and to have it also declared that this principal money with
its forty years' interest is stili a lien and charge upon the
land mentioned in the power of attorney.

B. 'N. Davis, for the plaintiff.
G. H. Pettit, for the defendant.

110oN. MRi. JUSTICE LENNox :-The power oi attorney
gave the attorneys or agents therein mentioned power to
realize the $333 to whichi tbey were entitled out of the rentsj
of certain land and whether it constituted a lien upon the
land or not, it was registercd against it. The plaintiff dlaims
that Isabella Bald bequeathed this dlam to hiîn, but I1 have
niot found sucli a bequet in the will-slie bequeatbied him
$1,000 to be pai when hie erected a monument at the grave
of lier grandfather, but tlii5 lie lias miot donîc. If lie becamie
entitled to titis money at ail his benefactress is deai for
over 40 years and lie knew within 30 days of the provisions
of hier will affecting him.

The defendants set up laches, the Statuite of Limitations
ami other defences. The Court has in the îneantiie, while
the plaintiff was sleeping upon bis rights, if aiiv lie liad,
made a decree vesting the property in a certain claimant,
and it lias been dealt with by voluntarY conveyance on sev-
erai occasions. Extensive and permanent irnproveineîîts have
beem made f rom time to time. The plaintif! deînanded pay-
ment in 1876 but neyer agaîn until lie demandeat i in this
action.

The plaintif! understood that the money hiad been col-
lected by certain executors who are dead and hie does not;
know 110w whether it was in faet paid to tbem or not. If thie
property liad been ehaÊked .in the most formai and Fpecif1c
way, as for instance by a mortgage, it would have been
relieved of the charge and the mortgage outlawed long ago.
('an the informai instrument, now in question, have a longer
ife e?

Thtis is a novel action and the onus is upon tlie solieitor
an(] couinsel who presemit suchti a clai, ratiier titan upon the
Court, to discover how it is to be supported. I have not
diîscovercd, and counsel bas not pointed out, any valifi rea-
son for a judgmnent for the plaintiff. There will be judg-
mnit dism)issing the action with costs.


