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NovEMBER 19THI, 1912.

WELLAND ('OUNTY LIME WO1IKS CMKYV.
SIITJRR..

4 0. W. N. 336.

Mines and Mlirisl (i and Gas Leaq(#u -. grceient between
Farmta r r, opayfr Leaecs-To bc in b suai Form-Com-
pany to, Sýu1qh Faî< with (Jas for Hcating, Frcc -Refusai
of Fa to b i(jn .u Aclion to Cotpet Stguiny of Leasa--
For lujjý ýiatn l' ~rua aFrmer front laterfcring icilh, Com-
paizy in 'Inaking u-otlfor U' lis CoJ55.

SVIflBILAND, J., 20 (). W. R1. G37; 3 0. W. N. 39S, grnnted
orde-r, asý aske, allow~ing coinpany to take gas froin welIs on defend-
ants' lands. If partk-cbt ge upon terras of Iease within tw o
weeks, thiere wviI1 be a n-feriw to Mnster at Welland to sýette the
forma. Costs to l)liftift.

DivisioNAL COURT, 21 O. W. Rl. 480; 3 O. W. N. , reversed
above judgmnn and disrnissud action w ith costs.

COURT 0F AI'1'FAL a1loWed appeal from judgnmeît of Div isional

Court, and restored judgmcent of Suthierland, J1., withi costs.

Appeal from judgînent of Divisional Court reversiflg

judgment of SUT11ERLAŽ.D, J., and dismissing action for

spccific performance of an agreemnent to give a gas and oil
l'eaue.

The appeal to Court of Appeal was heard by loN. MR.

JUSTICE GARROW, lION. MR. JUSTICE MACLAREN, lION.

MR. JUSTICE MEREDITHI, lION. ME. JUSTICE -MAGEE and

HON. MR. JUSTICE LENNOX.

W. M. GernIai, K.C.1, for the pla.intiffs.

S. H1. Bradford, K.C., and L. Kinnear, for the defendaflts.

lION. MIL. JUSTICE MEEEPIII :.-I agree entirely with the
learned trial Judge in his disposition of this case: and can

find no cause for the l)ivisional Coiurt*s reesiof it.

The main question is whiether,, the landom-ners wcre to give

separate leases of their respective farms, or one joint lease

of the two farums, though neither bad .1ny titl or riglht to or

interest in the farm of the other; and, under ordinary cîr-

cumstanoes, and even in~ the case of an agreemnent quite silent

on the subjeet, one nuight well ask why not separate leases?

Why shoffld eachi den!ise a tingi' whîchi was not bis, and in
which he had no 1legal or euitable estate or interest?


