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is anid they are hereby authorized and eiupowcred, to sink,.
drill," etc. The fair ineaning of these words is flot to creatu
a duty on the lessee to operate , but merely to confer upou
him the riglit to do su, and therefore they in no way îno0dify
the nature of* flic alternative eovenant above quotedl, %wIlhih
is the only provision in the lease obligfing the defeniidntt> and
then only fil the alternative, to operate.

As to the Iast ground of complaint, naînely, duit the (le.-
fendants have ceased for 6 nîonthe, to operate under tho lease:-
Io cee implie4 a begfinning: they neyer began, and there-
fore cotild flot bave ceased; and this ground faau 5 .

The action îs, therefore, disniissed with. costs sincé p)ay
nient into Court: up tu that tirne the plainift to have his
costs; the mionev i Court to bc available to aniswcr defenid-
ants' co4ýs, and any balance to Uc paid to plaïntiff.

DECEMBER 13TU, 1907.

C. A.

REX v. LEE GU(EY.

Crîminal Law ,Keeping Dîàorderly Honse-47ommon Gm
ing JIouse-&Smmary Trîal--Jsdction of Police
Magýqtrai e-Rigkt of Accued to Eli ct be Tried by
Higher fkn&rt--Provi.ions of Criminal Code.

Case stated hy the police 'nagistrate for the city of
Hlarnilton. On lOth June, 1907, the defendtnts (tbree
Chinagien> were hrought bef ore the niagistrate upon à
charge that they did at Hamilton unlawfully keep, inaintain,
and use a disorderlY house, to wit, a columon gaming house,
by keeping for gain a certain house, or room, known as 35
John street north, for playing therein at gaines of chance
and mixed gamevs of chance and skill, and in1 which a batik
was kept by one or more of the players exclusive of the
others, and werev tried, by the magistrate sumnmarily, without
their consent, and in opposition to their request ta be tried

bya Superior Court, and were convicted of the offence
charged. and sentenced to pay a fine of $100 each, whtieh.
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